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AGENDA
WEBSTER ECONOMIC DEVELOPMENT CORPORATION
WEBSTER, TEXAS
TUESDAY, JULY 13, 2021
MUNICIPAL BUILDING COUNCIL CHAMBERS
101 PENNSYLVANIA, WEBSTER, TEXAS
6:00 P.M.
A QUORUM OF CITY COUNCIL MAY BE PRESENT
1.

Call to Order.

2.

Invocation and Pledge of Allegiance.

3.

Roll Call and Certification of a Quorum.

4.

Petitions or Requests from the Public.

5.

Consideration/Approval of the Agenda.

6.

BUSINESS UPDATE: Retention, Expansion and Recruitment Monthly Report.
NEW BUSINESS

7.

CONSIDERATION/ACTION to approve and authorize the President to appoint City
Manager Mike Ahrens as Executive Director of the Webster Economic Development
Corporation.

8.

CONSIDERATION/ACTION to approve a resolution of which the caption reads:
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
WEBSTER ECONOMIC DEVELOPMENT CORPORATION
ADOPTING ITS ANNUAL BUDGET FOR FISCAL YEAR
2021-22; APPROPRIATING THE SUMS FOR THE PURPOSES
THEREIN NAMED; DIRECTING THE EXECUTIVE
DIRECTOR TO PLACE THIS RESOLUTION AND BUDGET
ON A FUTURE AGENDA OF CITY COUNCIL FOR
CONSIDERATION AND APPROVAL; AND REPEALING ALL
RESOLUTIONS OR PARTS OF RESOLUTIONS IN
CONFLICT HEREWITH.

City of Webster Webster Economic Development Corporation
July 13, 2021
9.

CONSIDERATION/ACTION to approve and authorize the President to execute an
agreement for Development Consultant Services within Flyway with Baker Katz, LLC.

10. CONSIDERATION/ACTION to approve and authorize the President to execute an
agreement for Economic Development Services with Baker Katz, LLC, within Flyway.
11. CONSIDERATION/ACTION to approve the minutes:


April 13, 2021 Regular Meeting

12. Excused Absences.
13. Board Member Agenda Requests.
14. Executive Director Report Calendar of Events
15. Adjournment.
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Item 7.

Webster Economic Development Corporation

DATE: July 13, 2021
AGENDA ITEM:
Consideration/Action to Approve and Authorize the President to Appoint City Manager Mike
Ahrens as Executive Director of the Webster Economic Development Corporation
PURPOSE STATEMENT: In accordance with historical practice by the Webster Economic
Development Corporation (WEDC), the City Manager is appointed Executive Director by the
Corporation’s Board of Directors. As Mike Ahrens was named City Manager in May 2021 by
Webster City Council, the WEDC is requested to formalize Mike Ahrens’ appointment as
Executive Director.
SUMMARY/BACKGROUND: On May 25, 2021, Mike Ahrens was named City Manager by
Webster City Council. As City Manager, Ahrens’ appointment as the WEDC Executive Director
allows the Corporation to function cohesively with the City, in accordance with WEDC Bylaws,
Article IV, Section 1.1

STAFF RECOMMENDATION: Staff recommends the appointment of City Manager Mike
Ahrens as Executive Director of the Webster Economic Development Corporation.
EXPENDITURE: N/A ______________________________ FUNDING SOURCE: _______________________
AMT. BUDGETED: ________________________________ FINANCE DEPT. REVIEW: YES / NO
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES / NO

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY CITY MANAGER: ___________________________

1

The Executive Director shall be the Chief Administrative Officer of the Corporation and be in general charge of the
properties and affairs of the Corporation, shall administer all work orders, requisitions for payment, purchase orders,
contract administration/oversight, and other instruments or activities as prescribed by the Board in the name of the
Corporation (WEDC Bylaws: Article IV, Section 1: Executive Director, October 1999).

Item 8.

Webster Economic Development Corporation

DATE: July 13, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve a resolution of which the caption reads:
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEBSTER
ECONOMIC DEVELOPMENT CORPORATION ADOPTING ITS
ANNUAL BUDGET FOR FISCAL YEAR 2021-22; APPROPRIATING
THE SUMS FOR THE PURPOSES THEREIN NAMED; DIRECTING
THE EXECUTIVE DIRECTOR TO PLACE THIS RESOLUTION AND
BUDGET ON A FUTURE AGENDA OF CITY COUNCIL FOR
CONSIDERATION AND APPROVAL; AND REPEALING ALL
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT
HEREWITH.
PURPOSE STATEMENT: The bylaws of the Corporation require adoption of a proposed annual
budget at least thirty days prior to October 1st of each year.
SUMMARY/BACKGROUND:
The Executive Director presents to you the Fiscal Year 2021-22 Annual Budget for the Webster
Economic Development Corporation. Highlights of the FY 2021-22 Annual Budget include:
• Corporation expenditures decrease $1.6 million due to paying off the 2015 Sales Tax bonds
of $489,600, final payment of the Funding Agreement between WEDC and the City of
Webster for the PD/EOC expansion in the amount of $330,025, removal of $45,500 in street
lighting expense and a decrease of $1.4 million in Economic Development Initiatives. These
were offset by increases in the professional services of $100,000 and an increase in the 2017
debt service payments of $242,250.
• Comprising 16.4% of annual revenue, expenditures for debt service total $713,094. The
outstanding balance of debt issued by the Corporation will be $8,155,000 on September 30,
2020.
• Fund balance is expected to increase by $1,671,379 to $11,092,853.
STAFF RECOMMENDATION: Staff recommends approval of the resolution adopting the
Fiscal Year 2021-22 Annual Budget for the WEDC Operating Fund (Fund 050) and WEDC Debt
Service Fund (Fund 057).

EXPENDITURE: N/A

FUNDING SOURCE: N/A

Item 8.

AMT. BUDGETED: N/A

FINANCE DEPT. REVIEW: YES

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

NO

PREPARED BY: __Elizabeth Free_______________________________________
APPROVAL BY EXECUTIVE DIRECTOR: ____________________
ATTACHMENT:
Presentation

Proposed Resolution, FY 2021-22 Annual Budget, WEDC Budget
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RESOLUTION NO. W-21-___

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEBSTER
ECONOMIC DEVELOPMENT CORPORATION ADOPTING ITS
ANNUAL BUDGET FOR FISCAL YEAR 2021-22; APPROPRIATING
THE SUMS FOR THE PURPOSES THEREIN NAMED; DIRECTING
THE EXECUTIVE DIRECTOR TO PLACE THIS RESOLUTION AND
BUDGET ON A FUTURE AGENDA OF CITY COUNCIL FOR
CONSIDERATION AND APPROVAL; AND REPEALING ALL
RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT
HEREWITH.
WHEREAS, the Webster Economic Development Corporation (the “Corporation”) is a nonprofit development corporation created, existing, and governed by Chapters 501 and 505, Texas Local
Government Code (formerly Section 4B of Article 5190.6, Tex. Rev. Civ. Stat. Ann.) (the “Act”); and
WHEREAS, pursuant to the authority granted in the Act, the City of Webster, Texas (the “City”)
has levied a sales tax for the benefit of the Corporation, to be used exclusively for the purposes set forth
in the Act; and
WHEREAS, the Bylaws of the Corporation require the Board of Directors, at least thirty days
prior to October 1st, to prepare and adopt a proposed budget of expected revenues and proposed
expenditures for the next ensuing fiscal year; and
WHEREAS, the budget shall be considered adopted upon formal approval by the governing
body of the City;
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
WEBSTER ECONOMIC DEVELOPMENT CORPORATION:
Section 1. The facts and matters set forth in the preamble of this resolution are found to be true
and correct.
Section 2.

The Webster Economic Development Corporation Fiscal Year 2021-22 Annual

Budget attached hereto is hereby adopted by its Board of Directors.

Resolution No. W-21-___
WEDC Budget Adoption 2021-22

Item 8.

Section 3. The amounts specified for the purposes named in said budget are appropriated for
such purposes.
Section 4. The Executive Director is directed to place this resolution and annual budget on a
future agenda of the Webster City Council, where it will be considered adopted upon final approval of
that governing body.
Section 5. All resolutions or parts of resolutions inconsistent with the terms of this resolution
are hereby repealed; provided however, that such repeal shall be only to the extent of such inconsistency
and in all other respects this resolution shall be cumulative of other resolutions regulating and governing
the subject matter covered by this resolution.
PASSED, APPROVED, AND ADOPTED on first and final reading this 13th day of July 2021.

_________________________________
Donna Rogers, President

ATTEST:

_________________________________
Secretary
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Webster Economic Development Corporation Overview
The Webster Economic Development Corporation (WEDC), incorporated on September 21, 1999, in accordance with the
Texas Development Corporation Act of 1979 and governed by Section 4B of the Act, authorized a half-cent sales tax to be
used to promote a wide range of initiatives designed to stimulate new and expanded commercial development, including
the funding of land, buildings, facilities, infrastructure, and expenditures that comply with eligible projects as defined in the
Act and subsequently codified in Chapter 505 of the Texas Local Government Code. The purpose of WEDC is to grow the
City’s commercial tax base in order to foster a vibrant economy. Since its inception, two of WEDC’s principles continue to
be the funding of infrastructure projects that fuel commercial development within targeted sectors and establishing a
destination development. Other WEDC tenets include conducting proactive, innovative business recruitment, forging strong
bonds between the city and its commercial constituents, and marketing and positioning Webster as the medical center
of the south, the retail, dining, and entertainment capital of Bay Area Houston, and the aerospace capital of the
southwest.
City staff performs all functions of the WEDC, including economic development activities, project management, accounting
services, audit services, and cash and investment activities. These activities are authorized under the Administrative
Services Contract by and between the City of Webster and WEDC. A charge of $700,000 is assessed annually. WEDC
acts on behalf of the city and is regulated by a seven-member board of directors, comprised of three City Council members,
two Webster residents, one Webster business representative who resides in Webster, and one Webster business
representative who lives in Harris County.
For the Fiscal Year 2021-22, $713,094 of the $4,431,475 in budgeted revenues (16.04%) will be used to pay debt service on
the Sales Tax Revenue Refunding Bonds, Series 2017. The Series 2015 Sales Tax Revenue Bonds were paid off in the
Fiscal Year 2020-2021.
2020-2021 sales tax has rebounded from the COVID effect of 2019-2020. We anticipate that sales tax revenue will return to
the level that we saw in 2018-2019 and have budgeted sales tax at the actual collections for the pre-COVID fiscal year.
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Webster Economic Development Corporation
DIVISION DESCRIPTION
The mission of the Webster Economic Development Corporation (WEDC) is to grow the City of Webster’s commercial tax
base to cultivate a vibrant community. Through business recruitment, expansion, and retention initiatives, WEDC markets
the City of Webster as the nucleus for targeted industry sectors including retail, dining, entertainment, medical, aerospace,
office, and hospitality. The Webster Economic Development Corporation has been instrumental in creating and activating
several major projects, including Flyway, Genesis, Edgewater Commercial (NASA Bypass Business Park), and Gateway.

ACHIEVEMENTS DURING FY 2020-2021
•
•
•
•

Launched Flyway with recruitment of Great Wolf Lodge, activated master plan and branding initiatives, and funded
significant land planning and infrastructure activities
Facilitated Wycoff Development’s acquisition and development of NASA Bypass Business Park and recruitment of
Absolute Volleyball Academy and Shoot Point Blank
Initiated partnership with Weingarten Realty/Kimco Realty for commercial development within Project Gateway on former
TxDOT tract
Assisted Houston Physicians’ Hospital with major expansion initiative, including land acquisition

DIVISION GOALS AND ACTION ITEMS FOR FY 2021-2022
Goal: Cultivate activation of Flyway master plan
Action Item: Work with partners and companies, such as Baker Katz, Stantec, and IDS Engineering Group to execute the
master plan and new infrastructure systems
Goal: Facilitate new commercial development within Flyway and other areas
Action Item: Conduct business recruitment for the project areas
Goal: Facilitate Project Gateway and integrate adjacent centers—Baybrook Gateway and Center at Baybrook, now owned
by Kimco Realty
Action Item: Collaborate with Kimco Realty on new development and redevelopment endeavors

WORKLOAD MEASURES
Number of business proposals generated
Number of business visitations

2019-2020
ACTUAL

2020-2021
BUDGET

2020-2021
ESTIMATE

2021-2022
BUDGET

40
50

45
50

40
36

45
50

850,000
3

450,000
4

600,000
3

450,000
4

PERFORMANCE MEASURES
Square feet developed for new or expanding businesses
Number of significant, active projects
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WEDC Fund
Statement of Fund Balance

Actual
2018-2019

Fiscal Year Ending September 30
Budget Basis:
Beginning Unassigned Fund Balance (GAAP)

$

Revenues 1
Expenditures
Net Increase / (Decrease) in Fund Balance
Ending Unassigned Fund Balance (Budget)

Reconciliation to GAAP:
Ending Unassigned Fund Balance (Budget)
Adjustment 2
Unassigned Fund Balance (GAAP)

5,281,136

$

6,284,736

Budget
2020-2021

$

8,161,458

Estimated
2020-2021

$

4,729,250
(4,729,250)
-

4,407,144
(2,530,422)
1,876,722

4,524,108
(3,520,508)
1,003,600

8,161,458

Budget
2021-2022

$

4,833,357
(3,573,341)
1,260,016

9,421,474
4,431,475
(2,760,096)
1,671,379

$

6,284,736

$

8,161,458

$

8,161,458

$

9,421,474

$

11,092,853

$

6,284,736

$

8,161,458

$

8,161,458
8,161,458

$

9,421,474
9,421,474

$

11,092,853
11,092,853

6,284,736

Assigned Fund Balance (GAAP)
Restricted Fund Balance (GAAP)
Non-Spendable Fund Balance (GAAP)
Total Fund Balance (GAAP)

Actual
2019-2021

8,161,458

$

6,284,736

10,000
$

8,171,458

$

8,161,458

$

9,421,474

$

11,092,853

Fund Balance History
$12,000,000

Fund Balance

$10,000,000
$8,000,000
$6,000,000
$4,000,000
$2,000,000
$-

2018-19 Actual

2019-20 Actual

2020-21 Budget

2020-21 Estimated

Fiscal Year Ending September 30
Unassigned Fund Balance (GAAP)

Assigned Fund Balance (GAAP)

Restricted Fund Balance (GAAP)

Non-Spendable Fund Balance (GAAP)

2022 Projected
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050 - WEDC Fund
Revenues
Actual
2018-2019

Object Description

ranchise & Local Taxes
2010 Sales Tax

$

Total Franchise & Local Taxes

iscellaneous Income
6050 Interest Income
Total Miscellaneous Income

ther Financing Sources
8999 Use of PY Fund Balance
Total Other Financing Sources
WEDC Fund

$

4,424,427

Actual
2019-2020

$

4,362,244

Budget
2020-2021

$

4,025,000

Estimate
2020-2021

$

4,827,500

Budget
2021-2022

$

4,425,321

4,424,427

4,362,244

4,427,500

4,827,500

4,425,321

99,681

44,901

46,370

5,857

6,149

99,681

44,901

6,154

5,857

6,154

-

-

657,880

-

-

-

657,880

-

4,524,108

$

4,407,144

$

5,091,534

$

4,833,357

$

4,431,475
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050 - WEDC Fund
Expenditures
Actual
2018-2019

bject Description

pplies
1400 Office & Postage
1700 Small Tools & Equipment

$

$

-

Total Supplies
aintenance
2100 Property Maintenance

15

Total Maintenance

rvices
3030 Attorney
3050 Auditor
3055 Business Development
3130 Consultant / Prof. Services
3190 Dues, Subscrip, Digital Subscriptions
3310 General Insurance
3490 Printing
3530 Professional Development
3570 Publications
3590 Public Relations
3670 Street Lights
3795 Econ. Development Initiatives

her Financing Uses
8001 Transfer to General Fund
8007 Transfer to Debt Service Fund
8057 Transfer to WEDC Debt Svc Fund
Total Other Financing Uses
$

-

Budget
2020-2021

$

1,000
100

Estimate
2020-2021

$

301
-

Budget
2021-2022

$

1,000
100

-

1,100

301

1,100

-

-

35,000

30,000

35,000

-

-

35,000

30,000

35,000

1,485
243,526
33,295
11,593
152
3,958
33,442
32,843

200,000
7,230
9,000
280,000
34,300
10,980
900
1,500
30,300
4,000
45,500
2,078,960

7,230
5,000
267,000
34,000
11,600
250
200
8,000
3,780
40,000
1,170,000

200,000
7,350
9,000
380,000
25,400
14,000
900
1,500
30,000
4,000
638,752

1,515,613

534,442

2,702,670

1,547,060

1,310,902

700,000
330,030
974,850

700,000
330,030
965,950

700,000
330,030
960,450

700,000
330,030
965,950

700,000
713,094

2,004,880

1,995,980

1,990,480

1,995,980

1,413,094

140,157
6,900
6,018
32,007
24,612
10,449
701
175
1,932
42,663
1,250,000

Total Services

WEDC

15

Actual
2019-2020

3,520,508

174,147
.

$

2,530,422

$

4,729,250

$

3,573,341

$

2,760,096
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WEDC Debt Service Fund
Statement of Fund Balance

Actual
2019

Fiscal Year Ending September 30
Budget Basis:
Beginning Restricted Fund Balance (GAAP)

$

Revenues
Expenditures
Net Increase / (Decrease) in Fund Balance

Actual
2020

151,108

$

984,788
(974,644)
10,144

Budget
2021

161,252

$

968,743
(965,744)
2,999

Estimated
2021

164,251

$

963,920
(960,450)
3,470

164,251

Projected
2022

$

962,578
(960,450)
2,128

166,379
715,594
(713,094)
2,500

Ending Restricted Fund Balance (Budget)

$

161,252

$

164,251

$

167,721

$

166,379

$

168,879

Reconciliation to GAAP:
Ending Restricted Fund Balance (Budget)

$

161,252

$

164,251
164,251

$

167,721
167,721

$

166,379
166,379

$

168,879
168,879

Restricted Fund Balance (GAAP)

161,252

Unassigned Fund Balance (GAAP)
Assigned Fund Balance (GAAP)
Non-Spendable Fund Balance (GAAP)
Total Fund Balance (GAAP)

$

161,252

$

164,251

$

167,721

$

166,379

$

Fund Balance History
$180,000
$160,000

Fund Balance

$140,000
$120,000
$100,000
$80,000
$60,000
$40,000
$20,000
$-

2019 Actual

2020 Actual

2021 Budget

2021 Estimated

Fiscal Year Ending September 30
Unassigned Fund Balance (GAAP)

Assigned Fund Balance (GAAP)

Restricted Fund Balance (GAAP)

Non-Spendable Fund Balance (GAAP)

2021 Projected

168,879
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057 - WEDC Debt Service Fund
Revenues
Actual
2018-2019

Object Description
Miscellaneous Income
6050 Interest Income

$

Total Miscellaneous Income
Other Financing Sources
8100 Transfer from WEDC Fund
Total Other Financing Sources
WEDC Debt Service Fund

$

9,938

Actual
2019-2020

$

2,793

Budget
2020-2021

$

3,470

Estimate
2020-2021

$

2,128

Budget
2021-2022

$

2,500

9,938

2,793

3,470

2,128

2,500

974,850

965,950

960,450

960,450

713,094

974,850

965,950

960,450

960,450

713,094

984,788

$

968,743

$

963,920

$

962,578

$

715,594
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057 - WEDC Debt Service Fund
Expenditures
Actual
2018-2019

Object Description
Services
3080 Financial

$

Total Services

800

Actual
2019-2020

$

800

Budget
2020-2021

$

1,000

Estimate
2020-2021

$

800

Budget
2021-2022

$

1,000

800

800

1,000

800

1,000

Debt Service
5014 Principal - 2015 S/T Rev Ref
5017 Principal - 2017 S/T Rev
5514 Interest - 2015 S/T Rev Ref
5517 Interest - 2017 S/T Rev

570,000
50,000
31,500
322,344

525,000
100,000
20,100
319,844

480,000
155,000
9,600
314,850

525,000
100,000
9,600
319,850

405,000
307,094

Total Debt Service

973,844

964,944

959,450

954,450

712,094

WEDC Debt Service

$

974,644

$

965,744

$

960,450

$

955,250

$

713,094
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WEDC Debt Service Fund
Amortization Summary
Grand Total - All Obligations

Payment

Principal

Interest

9/30/2020

Principal
Balance
$ 8,155,000

2021-2022
2022-2023
2023-2024
2024-2025

712,094
711,844
710,594
713,344

405,000
425,000
445,000
470,000

307,094
286,844
265,594
243,344

7,750,000
7,325,000
6,880,000
6,410,000

2025-2026
2026-2027
2027-2028
2028-2029
2029-2030

714,544
714,944
714,544
713,644
712,294

490,000
510,000
530,000
545,000
560,000

224,544
204,944
184,544
168,644
152,294

5,920,000
5,410,000
4,880,000
4,335,000
3,775,000

2030-2031
2031-2032
2032-2033
2033-2034
2034-2035

714,094
710,244
710,163
713,638
710,438

580,000
595,000
615,000
640,000
660,000

134,094
115,244
95,163
73,638
50,438

3,195,000
2,600,000
1,985,000
1,345,000
685,000

2035-2036

710,688

685,000

25,688

Grand Total

$ 10,687,111

$

8,155,000

$

2,532,111

$

-

Item 8.

Highlights of the
WEDC Annual Budget
Fiscal Year 2021-2022

Item 8.

Fund Balance
for Current Fiscal Year 2020-2021

FY 20-21 Budget

$8,161,458

FY 20-21Year-end estimate

$9,421,474

FY 20-2 Expected increase

$ 1,260,016

FY 19-20 Fund Balance: $8,171,458
FY 18-19 Fund Balance: $6,284,736
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Sales Tax Revenue
for Current Fiscal Year 2020-2021

FY 20-21 Budget

$4,025,000

FY 20-21 Year-end estimate

$4,827,500

FY 20-21 Expected increase

$ 802,500

3
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Budget Summary
for Current Fiscal Year 2020-2021 estimate

• WEDC Operating Fund
Revenues
$4,833,357
Expenditures
-$3,573,341
Increase to reserves
$1,260,016
WEDC Debt Service Fund
Revenues
$ 962,578
Expenditures
-$ 960,450
Increase to reserves
$
2,128
4
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Major Projects
Flyway

5
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Major Projects
NASA Bypass Business Park
Edgewater Commercial
February 2019: Wycoff purchased commercial acreage.
FY 2020-2021 – 83,651 SF developed
FY 2021-2022 – 26,752 SF developed

6
ETC Publishing

Item 8.

Major Projects
Project Gateway
EDA with Weingarten Realty – Kimco Realty Corporation
AFA with TxDOT
• Blight eradication at high
profile intersection amid
nearly five acres
• New development on
southeast corner of
I-45 and Bay Area
Boulevard
• Invaluable partnership
and historic achievement
7
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Sales Tax Revenue
FY 2021-2022
• FY 2021-2022 Budget
• FY 2020-2021Year-end Estimate

$4,425,321
$4,827,500

Sales Tax Revenue is projected to return to pre-Covid levels.

8

Item 8.

Sales Tax Revenue
FY 11-12
FY 12-13
FY 13-14
FY 14-15
FY 15-16
FY 16-17
FY 17-18
FY 18-19
FY 19-20
FY 20-21e
FY 21-22b

3,498,383
3,572,092
3,803,157
4,089,529
4,061,258
3,932,972
4,470,291
4,424,427
4,362,244
4,827,500
4,425,321

eYear-end

estimate for FY 2020-21
bBudget for FY 2021-22
9
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Debt Service Fund
• Sales tax revenue pays debt service.
• The outstanding balance of debt issued by
the Corporation will be $8,155,000 on
September 30, 2021.
• Debt service equals 16.4% of revenue.

10
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Debt Service Schedule - All Obligations
Payment

Principal

Interest

9/30/2020

Principal
Balance
$ 8,155,000

2021-2022
2022-2023
2023-2024
2024-2025

712,094
711,844
710,594
713,344

405,000
425,000
445,000
470,000

307,094
286,844
265,594
243,344

7,750,000
7,325,000
6,880,000
6,410,000

2025-2026
2026-2027
2027-2028
2028-2029
2029-2030

714,544
714,944
714,544
713,644
712,294

490,000
510,000
530,000
545,000
560,000

224,544
204,944
184,544
168,644
152,294

5,920,000
5,410,000
4,880,000
4,335,000
3,775,000

2030-2031
2031-2032
2032-2033
2033-2034
2034-2035

714,094
710,244
710,163
713,638
710,438

580,000
595,000
615,000
640,000
660,000

134,094
115,244
95,163
73,638
50,438

3,195,000
2,600,000
1,985,000
1,345,000
685,000

2035-2036

710,688

685,000

25,688

Grand Total

$ 10,687,111

$

8,155,000

$

2,532,111

$

-
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Debt Service Fund Balance History
FY 18-19
FY 19-20
FY 20-21e
FY 21-22b

$161,252
$164,251
$166,379
$168,879

eEstimate

for FY 2020-2021
bBudget for FY 2021-2022
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BUDGET SUMMARY
FY 2021-2022
• WEDC Operating Fund
Revenues
Expenditures
Increase to reserves

$4,431,475
$2,760,096
$1,671,379

• WEDC Debt Service Fund
Revenues
$715,594
Expenditures
$713,094
Increase to reserves
$2,500
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Webster Economic Development Corporation

DATE: July 13, 2021
AGENDA ITEM:
Consideration/Action to Approve and Authorize the President to Execute an Agreement for
Development Consultant Services within Flyway with Baker Katz, LLC.
PURPOSE STATEMENT: Monumental progress has transpired within Flyway since August
2019 to the present, under the expert guidance and leadership of Ben Brown with Baker Katz who
was awarded a second annual Development Consultant Services Agreement in July 2020 by the
Webster Economic Development Corporation (WEDC) to navigate, coordinate, and oversee many
complexities and layers associated with the process of transforming raw land into an incredible,
unique master-planned development. The goal is full activation—delivering pad-ready sites within
the Flyway master plan that includes utility networking, ingress and egress points, such as the
southern drive, Highway 3 connector, and interior corridors, pedestrian boardwalk, place-making
areas, design elements, parking, sidewalks, trails, landscaping, lighting, reciprocal easement
agreements, deed restrictions and covenants, and creation of a property owners association to
manage, maintain, and govern common areas. The WEDC requires development consultant
services to fully activate its land, as well as the adjoining Medistar-owned tract. As the second
annual Development Consultant Services Contract with Baker Katz expires on August 13, 2021,
this new agreement would be for an annual term spanning August 13, 2021, to August 13, 2022.
SUMMARY/BACKGROUND: While remarkable progress has been made on behalf of Flyway
by Baker Katz, including a development agreement with Medistar for site preparation activities,
professional services contracts with Stantec, IDS Engineering Group, Brothers Trans Trucking,
and Berg Oliver for branding, land planning, engineering, surveying, planning, earthwork, and
environmental services, much remains to be accomplished. An experienced, proven development
consultant, like Ben Brown with Baker Katz, is needed to assemble, drive, and deliver the required
components for a cohesive, flexible, “live,” fully integrated masterplan that accords with a
justifiable proforma and budget model.
Just as Baker Katz’ Ben Brown has the full understanding of the vision, dynamics, and
programming necessary to recruit and position the optimal tenant mix, Brown and his company
have the expertise to manage and perform a scope of services that renders both the WEDC tract
and adjoining Medistar-owned tract development-ready, saleable, and deliverable.
The scope of services to be provided by Baker Katz in the Development Consultant Services
Agreement consists of the following:
1. Create proforma for the project, which outlines costs, timing, and projected returns for the
WEDC.
2. Coordinate development elements associated with the project, including infrastructure,
engineering, design, execution, utilities, parking, common area amenities, programming,
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3.

4.

5.

6.

7.
8.

9.

landscaping, pedestrian boardwalk, waterfront, and pad delivery.
Work with branding and land planning consultants, Stantec, as well as IDS Engineering
Group and adjoining landowner, Medistar, to refine and finalize the land plan and evolve
the plan, as needed.
Coordinate with the development and consulting teams, including IDS, Stantec and
Medistar, to ensure the parties are aligned in terms of process, expectations, scope,
variables, timing, and delivery.
Coordinate the fulfillment of the Development Agreement, dated April 13, 2021, and the
project infrastructure work that includes a) professional engineering, surveying, planning,
and coordination services; b) earthwork services: clearing, grubbing, and mass grading;
and c) environmental services.
Coordinate and negotiate the terms of service agreements with Stantec and IDS
Engineering Group, in connection with the Phase II development work, including utility
networking, interior roadways, design, parking, common area amenities, programming,
landscaping, pedestrian boardwalk, and pad delivery, as well as traffic impact analysis
(TIA) studies.
Coordinate and secure a permit modification from TxDOT for the southern access drive,
with assistance from IDS Engineering Group.
Collaborate with Medistar in the creation of a commercial property owners association that
creates a mechanism to manage, maintain, and govern the common and place-making areas
within the Project.
Work in tandem with Tepper Law, PLLC (WEDC’s real estate counsel for Flyway)
regarding legal instruments for purchase and sale agreements, reciprocal easement
agreements, deed restrictions and covenants, and commercial property owners association
agreements.

STAFF RECOMMENDATION: Staff recommends approval of the Development Consultant
Services Agreement with Baker Katz, LLC.

EXPENDITURE: $180,000

FUNDING SOURCE: 050-82700-00-3130

AMT. BUDGETED: $180,000

FINANCE DEPT. REVIEW:

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES

NO

YES

√

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY EXECUTIVE DIRECTOR: ____________________
ATTACHMENT: Development Consultant Services Agreement with Baker Katz, LLC.
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July 13, 2021

Donna Rogers, President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, TX 77598
Re: Third Agreement for Development Consultant Services within Flyway
Dear President Rogers:
When approved by the Webster Economic Development Corporation and funding authorized by Webster
City Council, this letter will evidence an agreement (the “Agreement”) for development consultant
services between the Webster Economic Development Corporation, a Texas nonprofit organization
established in 1999, organized under The Development Corporation Act of 1979, and governed by Section
4B (Type B) of the Act for the purposes of developing business enterprise on behalf of the City of Webster,
located in Harris County, Texas (the “WEDC”) and the full-service commercial development, real estate,
and brokerage firm of Baker Katz, LLC, a Texas limited liability company (the “Baker Katz”), with offices at
3700 Buffalo Speedway, Suite 400, Houston, Texas 77098. This Agreement shall become effective upon
the approval of the WEDC, in accordance with Texas Local Government Code, Chapter 502.051, (the
“Texas Local Government Code, Chapter 502.051”), and funding authorization by Webster City Council,
and shall be effective as of the Effective Date (as such term is defined below) only for the Contract Term,
as herein provided.
Scope of Services: Subject to the terms and conditions of this engagement letter, the WEDC designates
Baker Katz as the exclusive development consultant to the WEDC, in connection with the WEDC’s
development of 17.9 acres and the adjoining seven (7) acres owned by Medistar within Flyway, a project
created by the WEDC in May 2011 to foster an iconic entertainment, retail, dining, hospitality, and tourism
destination within the City’s southeast quadrant (the “Flyway”). Baker Katz has been named as the
exclusive agent (the “Exclusive Agent”), pursuant to separate written agreement, for the Property owned
by the WEDC, as well as the adjoining seven (7) acres owned by Medistar, which have been cleared, filled,
and graded by the WEDC (the “Property”) as further shown on Exhibit A attached hereto.
For the Property to be developed, considerable development oversight is required that includes the
facilitation and execution of a master plan and proforma which takes the following elements into
consideration - infrastructure engineering, design, execution, parking, utilities, common area amenities,
programming, landscape reserves, boardwalk, waterfront, pad delivery, creation of a commercial
property owners association to create a mechanism to manage, maintain, and govern the common and
place-making areas within the master plan, and legal instruments regarding purchase and sales
agreements, reciprocal easement agreements, deed restrictions and covenants, and commercial property
owners agreements.

1

During the term of this Agreement, Baker Katz shall use reasonable efforts to provide to WEDC the
following services:
1. Create proforma for the project, which outlines costs, timing, and projected returns for the WEDC.
2. Coordinate development elements associated with the project, including infrastructure,
engineering, design, execution, utilities, parking, common area amenities, programming,
landscaping, pedestrian boardwalk, waterfront, and pad delivery.
3. Work with branding and land planning consultants, Stantec, as well as IDS Engineering Group and
adjoining landowner, Medistar, to refine and finalize the land plan and evolve the plan, as needed.
4. Coordinate with the development and consulting teams, including IDS, Stantec and Medistar, to
ensure the parties are aligned in terms of process, expectations, scope, variables, timing, and
delivery.
5. Coordinate the fulfillment of the Development Agreement, dated April 13, 2021, and the project
infrastructure work that includes a) professional engineering, surveying, planning, and
coordination services; b) earthwork services: clearing, grubbing, and mass grading; and c)
environmental services.
6. Coordinate and negotiate the terms of service agreements with Stantec and IDS Engineering
Group, in connection with the Phase II development work, including utility networking, interior
roadways, design, parking, common area amenities, programming, landscaping, pedestrian
boardwalk, and pad delivery, as well as traffic impact analysis (TIA) studies.
7. Coordinate and secure a permit modification from TxDOT for the southern access drive, with
assistance from IDS Engineering Group.
8. Collaborate with Medistar in the creation of a commercial property owners association that
creates a mechanism to manage, maintain, and govern the common and place-making areas
within the Project.
9. Work in tandem with Tepper Law, PLLC (WEDC’s real estate counsel for Flyway) regarding legal
instruments for purchase and sale agreements, reciprocal easement agreements, deed
restrictions and covenants, and commercial property owners association agreements.
Notwithstanding the foregoing, it is expressly understood that Baker Katz has no authority to settle or
otherwise compromise the position of the WEDC or City of Webster or any of its officers. It is further
understood that the WEDC and City Council shall be solely responsible for any and all decisions made in
connection with the development of the Property or any expenditure of City Funds.
Fee and Contract Term: For development consultant services rendered by Baker Katz as described herein,
and, in particular, Ben Brown of Baker Katz, in connection with this engagement, Baker Katz will be
compensated at the rate of $15,000 a month for a twelve (12) month period, for a total of $180,000
annually. The Effective Date of this Agreement shall be the date this Agreement is approved by the WEDC
and the expenditure authorized by Webster City Council. Baker Katz will submit a monthly invoice to the
WEDC/City of Webster Director of Finance, and payment will be issued within thirty (30) days of the
invoice.
Cooperation: Baker Katz and WEDC agree to take such reasonable actions, including the execution and
delivery of such documents, instruments, and certifications, as may be necessary or appropriate, from
time to time, to carry out the terms, provisions, and intent of this Agreement.
Withdrawal or Termination: It is expressly understood and agreed that any party may terminate this
Agreement with or without cause at any time by giving the other party at least thirty (30) days advance
written notice of its intention to do so, specifying therein the effective date of such termination.
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Choice of Law/Venue: This Agreement shall be governed by and construed in accordance with the laws
of the State of Texas. The venue for any dispute arising under this Agreement shall be the state or federal
courts located in Harris County, Texas.
Entire Agreement: This letter constitutes the entire Agreement between the WEDC and Baker Katz
regarding the WEDC’s engagement of Baker Katz to represent the WEDC as described herein.
Miscellaneous: Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the WEDC or City or Baker Katz.
Nothing herein shall be construed to create a joint venture or employment relationship between WEDC,
the City or Baker Katz. Baker Katz is solely providing the development consultant services as an
independent contractor.
Nothing herein shall be construed to supersede the listing agreements entered into by and between Baker
Katz and the City for the sale or lease of the Property. The listing agreements remain in full force and
effect.
We are pleased to have this opportunity to be of service and work with you. If you have any questions,
please contact me at 713.979.1229. We request that you sign, date in the space provided below, and
return one copy of this letter to reflect that you agree to the terms and conditions of this representation.
Sincerely,

Baker Katz, LLC,
a Texas limited liability company
By:
Name:
Title:
Approved: ______________, 2021

________________________
DONNA ROGERS, PRESIDENT
WEBSTER ECONOMIC DEVELOPMENT CORPORATION

Attest:
_______________________
MICHAEL MUSCARELLO
CITY SECRETARY
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Exhibit A
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Webster Economic Development Corporation

DATE: July 13, 2021
AGENDA ITEM:
Consideration/Action to Approve and Authorize the President to Execute an Agreement for
Economic Development Services with Baker Katz, LLC, within Flyway
PURPOSE STATEMENT: In February 2019, the Webster Economic Development Corporation
(WEDC) entered into an economic development agreement with Baker Katz for exclusive agent
services to market, assemble, and program the sale and/or lease of the WEDC property within
Flyway. This new agreement replaces the expired agreement and supports the continuation of
Baker Katz’ exceptional recruitment efforts for Flyway.
SUMMARY/BACKGROUND: As Flyway unfolds and solidifies with the master plan, brand,
and programming, ultimately, best-in-class tenants are key to a successful project. The WEDC has
benefitted immensely from its engagement with an expert commercial brokerage company, Baker
Katz, to assemble the optimal tenant mix—even prior to the completion of a land plan and brand
determination and amid a challenging, complex, and highly competitive market. Under the
stewardship, expertise, and guidance of Baker Katz’ Ben Brown who has a full understanding of
the vision, dynamics, and programming necessary to market, recruit, and position the optimal
merchandising mix, the WEDC mission is fueled.
The Economic Development Agreement is attached that delineates the terms and conditions under
which the WEDC would engage Baker Katz as exclusive agent to direct the marketing,
assemblage, and programming for the sale and/or lease of the WEDC property.1
The envisioned development of the WEDC tract requires extensive coordination with City Staff,
an array of land planning, engineering, design, and construction firms, as well as a relationship
with the optimal mix of end-users. Baker Katz’ Ben Brown is thoroughly knowledgeable of the
site and has brought a number of outstanding prospective tenants to Flyway—prior to activation
and marketing of the master plan. The development of the WEDC tract requires an extraordinary,
exceptional, experienced broker and brokerage company that are completely immersed in myriad
facets of the site, market, and best-in-class end-users.
STAFF RECOMMENDATION: Staff recommends approval of the Economic Development
Agreement with Baker Katz, LLC.
Chapter 502.051 (“Written Contract Required for Business Recruitment or Development”) of Texas Local
Government Code states that a Type B Corporation is required to have a written contract for business recruitment or
development approved by the corporation’s board of directors in order to “pay compensation, including a commission
or fee, or another thing of value to a broker, agent, or other third party who: (1) is involved in business recruitment or
development and (2) is not an employee of the corporation.”
1
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EXPENDITURE: N/A ______________________________ FUNDING SOURCE: _______________________
AMT. BUDGETED: ________________________________ FINANCE DEPT. REVIEW: YES / NO
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES / NO

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY EXECUTIVE DIRECTOR: ____________________
ATTACHMENT: Economic Development Agreement with Baker Katz, LLC
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ECONOMIC DEVELOPMENT AGREEMENT

This Economic Development Agreement is made and entered into as of ________, 2021 by and
between the Webster Economic Development Corporation, a Texas nonprofit organization
established in 1999, organized under The Development Corporation Act of 1979, and governed by
Section 4B (Type B) of the Act for the purposes of developing business enterprise on behalf of the
City of Webster, located in Harris County, Texas, (the “WEDC”) and Baker Katz, LLC (the “Baker
Katz”), a commercial brokerage firm headquartered in Houston, Texas.
This Agreement shall set forth the terms and conditions under which the Webster Economic
Development Corporation (the “Owner”) will engage Baker Katz as Exclusive Agent (the
“Exclusive Agent”) to assist the WEDC with the leasing and/or sale of land within Flyway—
Destination Development (the “Project”) owned by the WEDC that is located on the southeast
corner of I-45 and Carnaby Place in Webster, Harris County, Texas, (the “Property”) and shown
on the attached Exhibit A (the “Exhibit A”).
A. Capitalized terms used in these recitals are defined in Article I below: The WEDC has due
authority to hire a third party for the purposes of conducting business recruitment or
development by entering into a written contract approved by the corporation’s board of
directors, in connection with the payment of a commission or fee to a broker (the “Texas
Local Government Code, Chapter 502.051”).
B. The WEDC created the project entitled “Destination Development” in May 2011 to foster
an iconic entertainment, retail, dining, hospitality, and tourism destination within the City
of Webster’s southeast quadrant that consists of approximately 150 acres (the “Destination
Development”).
C. The WEDC purchased 19.7 acres with freeway frontage, exposure, and access in
November 2010 to direct the Destination Development Project’s character, experience, and
end-users, as well as mobility and the view corridor.
D. The WEDC’s focus for the Property is entertainment and complementary destination endusers who drive both daily traffic and taxable sales to the Project through the right tenant
mix, architecture, design, and programming (the “Programming”).
E. The WEDC acknowledges that the commercial brokerage firm of Baker Katz is aligned
with key entertainment and destination retail companies, as well as design, architecture,
and planning firms, necessary to market, recruit, and position the optimal, sustainable
tenant mix (the “Brokerage Listing Terms”).
F. The WEDC finds that contracting with Baker Katz via an Agreement to market the
Property in an effort to sell or lease all or a portion of the Property for uses, prices, and
terms wholly acceptable to the WEDC constitutes an essential component of Flyway, the
official Destination Development project name (“Flyway”), as new, focused development
1
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will grow the City’s sales tax base, ensure the City’s long-term commercial vibrancy, and
promote the City’s business activity.
G. The WEDC retains the right to review and make a determination whether or not to proceed
with any prospective buyers or tenants that Baker Katz presents to the WEDC. The WEDC
retains the final right and decision to sell or lease any or all of the Property.

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements herein
contained and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:
ARTICLE 1.
DEFINITIONS
“Baker Katz” means a commercial brokerage firm, founded in 2004, located in Houston, Texas,
that espouses strong work ethic, dedication to transparency, and in-depth market understanding.
“Brokerage Listing Terms” means the listing criteria, performance, and payment terms delineated
in Article III.
“City” means the City of Webster, a Texas municipal corporation located in Harris County, Texas.
“Cooperating Broker” means any third party broker or any broker employed by Baker Katz other
than Ben Brown representing an outside tenant or buyer.
“Destination Development” means project created by the WEDC on May 25, 2011, approved by
Webster City Council on June 21, 2011, and adopted by the WEDC on August 9, 2011, that
designates a specific land area for a super-regional, iconic retail, dining, entertainment, hospitality,
and tourism destination.
“Economic Development Agreement” means a formal agreement between Baker Katz and WEDC
that includes listing, performance, and payment terms.
“Exclusive Agent” means the commercial brokerage firm of Baker Katz and requested
representation by Broker Ben Brown for purposes of continuity given Brown’s past performance
within the City.
“Exhibit A” means an aerial view of the 17.9-acre tract owned by the WEDC.
“Flyway” means the official name of the Destination Development Project.
“Owner” means WEDC, the owner of the 17.9-acre tract within Flyway.
2
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“Programming” means tenant-mix or end-users that are compatible with WEDC’s vision for the
Property.
“Property” means the 17.9-acre tract owned by the WEDC within Flyway.
“Texas Local Government Code, Chapter 502.051” means that the WEDC has due authority to
hire a third party for the purposes of conducting business recruitment or development by entering
into a written contract approved by the corporation’s board of directors, in connection with the
payment of a commission or fee to a broker.
“WEDC” means a Texas nonprofit corporation established in 1999, organized under The
Development Corporation Act of 1979, and governed by Section 4B (Type B) of the Act for the
purposes of developing business enterprise on behalf of the City of Webster, located in Harris
County.
ARTICLE II.
COOPERATION
The parties, Baker Katz and WEDC, agree to take such actions, including the execution and
delivery of such documents, instruments, and certifications, as may be necessary or appropriate,
from time to time, to carry out the terms, provisions, and intent of this Agreement.
ARTICLE III.
BROKERAGE LISTING TERMS
A. WEDC shall grant Baker Katz the exclusive right to sell or lease all or a portion of the
Property with Programming and price acceptable to Owner. If all or a portion of the
Property is sold, Baker Katz shall receive from Owner at the time of closing of the sale, a
sales commission equal to six percent (6%) of the sales price, if there is a Cooperating
Broker, or five percent (5%) of the sales price, if there is not a Cooperating Broker.
B. If Owner leases the Property instead of selling the Property, Baker Katz shall receive from
Owner a leasing commission equal to six percent (6 %) of the total minimum rent to be
paid during the primary term of the lease if the lease involves a Cooperating Broker, or
four percent (4%) of the total minimum rent to be paid during the primary term of the lease
if the lease does not involve a Cooperating Broker. The leasing commissions described
shall be paid by Owner to Baker Katz in the following manner: fifty percent (50%) within
ten (10) days of the final execution of the particular lease by both Owner and tenant, and
fifty percent (50%) within ten (10) days from the date the tenant opens for business, or the
date on which the lease commences, whichever occurs sooner.
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C. It is requested that all efforts undertaken by Baker Katz pursuant to the terms of this
Agreement shall be supervised by Ben Brown of Baker Katz.
D. This Agreement shall become effective on the date hereof and shall continue on a monthto-month basis until termination with thirty (30) days prior written notice by either Owner
or Baker Katz.
E. Baker Katz shall have the exclusive right to place “For Lease/Sale” signs on or about the
Property, in accordance with City sign ordinance. Baker Katz may enter the Property at
any reasonable time for the purpose of showing the Property to prospects.
F. Owner shall refer all sales inquiries about the Property from prospective buyers and other
brokerage firms to Baker Katz.
G. Owner acknowledges that Baker Katz may represent prospective buyers, and Owner
consents to such dual representation.
H. Within fifteen (15) days after the termination date provided above, Baker Katz shall submit
to Owner a list of all prospective buyers/tenants (registered prospects) who Baker Katz
believes are seriously contemplating purchasing/leasing the Property. Provided that
contracts are entered into with any registered prospects to purchase or lease the Property
within one hundred and eighty (180) days after the termination date, Baker Katz shall be
entitled to the full commission due under this Agreement.
I. Owner represents to Baker Katz that it is the Owner of record of the Property and has legal
authority to execute this Agreement.
J. Owner agrees to disclose to Baker Katz and prospective buyers any and all information
that Owner has regarding the condition of the Property.
K. Baker Katz, the Broker herein, hereby discloses to Owner, the Broker’s right to claim a
lien pursuant to the Broker’s and Appraiser’s Lien on Commercial Real Estate Act (Subtitle
B, Title 5, Chapter 62 of the Texas Property Code).
L. This Agreement is performable in the State of Texas and the rights and obligations of
Owner and Baker Katz created by this Agreement shall be governed by the laws of the
State of Texas. Venue for any cause of action arising under this Agreement shall be in
Harris County, Texas.
ARTICLE IV.
AUTHORITY OF PARTIES
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A. The WEDC hereby represents and warrants to Baker Katz that the WEDC has full
constitutional and lawful right, power, and authority, under current applicable law, to
execute, deliver, and perform the terms and obligations of this Agreement.
B. Baker Katz hereby represents and warrants to the WEDC that Baker Katz has full lawful
right, power, and authority to execute, deliver, and perform the terms and obligations of
this Agreement, and all of the foregoing have been or will be duly and validly authorization
and approved by all necessary actions of Baker Katz.
C. Whenever under the provisions of this Agreement, any reasonable request, approval,
notice, or consent of the WEDC or Baker Katz is required, the parties agree that such
request, approval, notice, or consent shall be given for the WEDC, unless otherwise
provided herein, by the City Manager or his designee, and for Baker Katz by any officer of
Baker Katz so authorized (and, in any event, the officers executing this Agreement are so
authorized).
ARTICLE V.
DEFAULT
A. A party shall be deemed in default under this Agreement (which shall be deemed a
breach hereunder) if such party fails to materially perform, observe, or comply with
any of its covenants, agreements, or obligations hereunder or breaches or violates any
of its representations contained in this Agreement.
B. Before any failure of any party to perform its obligations under this Agreement shall
be deemed a breach of this Agreement, the party claiming failure shall notify, in
writing, the party alleged to have failed to perform the alleged failure and shall demand
performance. No breach of this Agreement may be found to have occurred if
performance has commenced to the reasonable satisfaction of the complaining party
with thirty (30) days of the receipt of such notice, subject, however, to the terms and
provisions of Article V. C. Upon a breach of this Agreement, the non-defaulting party
in any court of competent jurisdiction, by an action or proceeding at law or in equity,
may secure the specific performance, or both. Except as otherwise set forth herein, no
action taken by a party pursuant to the provisions of this section pursuant to the
provisions of any other Section of this Agreement shall be deemed to constitute an
election of remedies, and all remedies set forth in this Agreement shall be cumulative
and nonexclusive of any other remedy either set forth herein or available to any party
at law or in equity. Each of the parties shall have the affirmative obligation to mitigate
its damages in the event of default by the other party.
C. Notwithstanding anything in this Agreement that is or may appear to be to the contrary,
if the performance of any covenant or obligation to be performed hereunder by any
party is delayed as a result of circumstances, which are beyond the reasonable control
5
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of such party (which circumstances may include, without limitation, acts of God, war,
acts of civil disobedience, fire, or other casualty), the time for such performance shall
be extended by the amount of time of such delay. The party claiming delay of
performance as a result of any of the foregoing “Force Majeure” events shall deliver
written notice of the commencement of any such delay resulting from such force
majeure event not later than seven (7) days after the claiming party becomes aware of
the same, and if the claiming party fails to so notify the other party of the occurrence
of a force majeure event causing such delay, the claiming party shall not be entitled to
avail itself of the provisions for the extension of performance contained in this Section.
ARTICLE VI.
GENERAL PROVISIONS
A. Time is of the Essence.
The parties will make every reasonable effort to expedite the subject matters hereof
and acknowledge that the successful performance of this Agreement requires their
continued cooperation.
B. Personal Liability of Public Officials
To the extent permitted by State Law, no public official or employee shall be
personally responsible for any liability arising under or growing out of this
Agreement.
C. Liability of Baker Katz
Any obligation or liability of Baker Katz whatsoever that may arise at any time
under this Agreement or any obligation or liability that may be incurred by Baker
Katz pursuant to any other instrument, transaction, or undertaking contemplated
hereby shall be satisfied, if at all, out of the assets of Baker Katz only. No obligation
or liability shall be personally binding upon, nor shall resort for the enforcement
thereof to be had to, the property of any of partners, officers, employees,
shareholders, or agents of Baker Katz, regardless of whether such obligation or
liability is in the nature of contract, tort, or otherwise.
D. Notices
Any notice sent under this Agreement (except as otherwise expressly required) shall
be written and mailed or sent by rapid transmission confirmed by mailing written
confirmation at substantially the same time as rapid transmission or personally
delivered to an officer of the receiving party at the following addresses:
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If to the WEDC or City:

Mike Ahrens, CPM
WEDC Executive Director/City Manager
City of Webster
101 Pennsylvania Avenue
Webster, TX 77598
Office: 281.316.4100
Email: mahrens@cityofwebster.com

With copies to:

Elizabeth Free
Director of Finance
City of Webster
101 Pennsylvania Avenue
Webster, TX 77598
Office: 281.316.4102
Email: efree@cityofwebster.com
Michael Muscarello
City Secretary
101 Pennsylvania Avenue
Webster, TX 77598
Office: 281.316.4101
Email: mmuscarello@cityofwebster.com

If to Baker Katz:

Kenneth Katz
Principal
Baker Katz
3700 Buffalo Speedway, Suite 400
Houston, TX 77098
Office: 713.621.5910
Email: kkatz@bakerkatz.com

With copies to:

Ben Brown
Broker
Baker Katz
3700 Buffalo Speedway, Suite 400
Houston, TX 77098
Office: 713.979.1229
Email: bbrown@bakerkatz.com

Each party may change its address or contact information by written notice, in
accordance with this Section. Notice shall be deemed effective upon the first
verifiable delivery attempt.
7
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E. Amendments and Waivers
Any provision of this Agreement may be amended or waived if such amendment
or waiver is in writing and is approved by WEDC and Baker Katz. No course of
dealing on the part of the WEDC or Baker Katz nor any failure or delay by WEDC
or Baker Katz with respect to exercising any right, power, or privilege pursuant to
this Agreement shall operate as a waiver thereof, except as otherwise provided in
this Section.
F. Invalidity
In the event that any of the provisions contained in this Agreement shall be held
unenforceable in any respect, such unenforceability shall not affect any other
provisions of this Agreement and to that end, all provisions, agreements, or portions
of this Agreement are declared to be severable.
G. Successors and Assigns
No party of this Agreement shall have the right to assign its rights under this
Agreement or any interest herein without the prior written consent of the other
parties.
H. Applicable Law
This Agreement is a contract made under and shall be construed in accordance with
and governed by the laws of the United States of America and the State of Texas.
The parties agree that the mandatory and exclusive venue for any cause of action,
suit, claim, or proceeding based upon this Agreement shall be in Houston, Harris
County, Texas.
I. Attorney’s Fees
In the event any legal action or proceeding is commenced between WEDC and
Baker Katz to enforce provisions of this Agreement and recover damages for
breach, the prevailing party in such legal action shall be entitled to recover its
reasonable attorney’s fees and expenses incurred by reason of such action, unless
prohibited by law.
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J. Entire Agreement
This Agreement contains the entire agreement between the parties. All prior
negotiations, discussions, correspondence, and preliminary understandings
between the parties and others relating hereto are superseded by this Agreement.
This Agreement may only be amended, altered, or revoked by written instrument
signed by WEDC and Baker Katz.

[SIGNATURES TO FOLLOW]
IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant
to all requisite authorizations, as of the date first above written.

WEBSTER ECONOMIC DEVELOPMENT
CORPORATION, CITY OF WEBSTER, TEXAS,
a Texas nonprofit corporation

By: _________________________________
DONNA ROGERS, PRESIDENT
ATTEST:

_________________________________
MICHAEL MUSCARELLO, CITY SECRETARY

BAKER KATZ, LLC,
a Texas limited liability corporation

By: ________________________________
KENNETH KATZ, PRINCIPAL

9

Item 10.

Exhibit A, Aerial View
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Item 11.

Item
#11
Minutes

.
MINUTES
WEBSTER ECONOMIC DEVELOPMENT CORPORATION
WEBSTER, TEXAS
TUESDAY, APRIL 13, 2021
MUNICIPAL BUILDING COUNCIL CHAMBERS
101 PENNSYLVANIA, WEBSTER, TEXAS
6:00 P.M.
A QUORUM OF CITY COUNCIL MAY BE PRESENT
1.

Call to Order.
Vice President Lapeyre called the meeting to order at 6:00 P.M.

2.

Invocation and Pledge of Allegiance.
There was none.

3.

Roll Call and Certification of a Quorum.
City Secretary Michael Muscarello called the roll and certified a quorum. Present were
Vice President Edward Lapeyre, Board Members Beverly Gaines, Natalie Dolan, and Steve
Waltz. President Donna Rogers, Board Members Kathy Pritchard, and Carlos Villagomez
were absent. Others present were City Manager Danny Presley, Assistant City Manager
Mike Ahrens, Finance Director Elizabeth Free, Public Works Director John Warnement,
and Human Resources Director Brenda Miller-Fergerson.

4.

Petitions or Requests from the Public.
There were none.

5.

Consideration/Approval of the Agenda.
Vice President Lapeyre read the caption.
Board Member Gaines moved to approve the item as captioned. Board Member Waltz
seconded the motion.
AYES: Lapeyre, Dolan, Gaines, Waltz
NOES: None
The motion carried.
NEW BUSINESS

6.

PRESENTATION: Receive an overview of current Project Flyway activities.
Vice President Lapeyre read the caption.
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Assistant City Manager Mike Ahrens provided a presentation and overview of Project
Flyway.
7.

CONSIDERATION/ACTION to approve and authorize the President to execute a
Development Agreement with Medistar 528/NASA 1, LLC, for specific project
infrastructure work within Flyway.
Vice President Lapeyre read the caption.
Director of Economic Development Betsy Giusto provided an overview and stated this
Development Agreement serves as a precursor to three contracts. IDS Engineering Group,
Brothers Trans Trucking, and Berg Oliver, for engineering, surveying, project
management, earthwork, and environmental services with Flyway. Staff recommends
approval of the Development Agreement with Medistar 528/NASA 1, LLC for specific
project infrastructure work within Flyway.
Development Consultant Ben Brown of Baker Katz, and Timothy Buscha, President of
IDS Engineering, were present and available to answer any questions.
Board Member Gaines moved to approve the item as captioned. Board Member Dolan
seconded the motion.
AYES: Lapeyre, Dolan, Gaines, Waltz
NOES: None
The motion carried.

8.

CONSIDERATION/ACTION to approve and authorize the President to execute a
contract with IDS Engineering Group for engineering and surveying services for
Phase I planning and earthwork within Flyway.
Vice President Lapeyre read the caption.
Director of Economics Development Betsy Giusto provided an overview and stated a
considerable amount of infrastructure work is needed within the first phase of Flyway to
render the land “development-ready.” Staff recommends approval of a contract for
engineering and surveying services with IDS Engineering Group for $215,040 for Phase I
planning and earthwork within Flyway.
Board Member Gaines moved to approve the item as captioned. Board Member Waltz
seconded the motion.
AYES: Lapeyre, Dolan, Gaines, Waltz
NOES: None
The motion carried.
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9.

CONSIDERATION/ACTION to approve and authorize the President to execute a
contract with Brothers Trans Trucking, LLC, for earthwork services within Flyway.
Vice President Lapeyre read the caption.
Director of Economic Development Betsy Giusto provided an overview of the scope and
services, stating this request is for approval of a contract with Brothers Trans Trucking,
LLC, in the amount of $1,266,674.50 for extensive earthwork services within Flyway.
Board Member Gaines moved to approve the item as captioned. Board Member Dolan
seconded the motion.
AYES: Lapeyre, Dolan, Gaines, Waltz
NOES: None
The motion carried.

10.

CONSIDERATION/ACTION to approve and authorize the President to execute a
contract with Berg Oliver Associates, Inc. for environmental services within Flyway.
Vice President Lapeyre read the caption.
Director of Economic Development Betsy Giusto provided an overview and stated this
request is for approval of a contract with Berg Oliver Associates, Inc., for $115,679 for
environmental services.
Board Member Gaines moved to approve the item as captioned. Board Member Waltz
seconded the motion.
AYES: Lapeyre, Dolan, Gaines, Waltz.
NOES: None
The motion carried.

11.

CONSIDERATION/ACTION to approve the minutes:
• March 1, 2021
Vice President Lapeyre read the caption.
Board Member Gaines moved to approve the item as captioned. Board Member Dolan
seconded the motion.
AYES: Lapeyre, Dolan, Gaines.
NOES: None
ABSTENTION: Waltz
The motion carried.

12.

Excused Absences.
Vice President Lapeyre read the caption.
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Board Member Dolan moved to excuse the absences of President Donna Rogers, Board
Member Natalie Pritchard, and Board Member Carlos Villagomez from the April 13, 2021,
meeting. Board Member Gaines seconded the motion.
AYES: Lapeyre, Dolan, Gaines.
NOES: None
ABSTENTION: Waltz
The motion carried.
13.

Board Member Agenda Requests.
There were none.

14.

Executive Director Report Calendar of Events
There were none.

15.

Adjournment.
There being no further business, Vice President Lapeyre adjourned the meeting at 6:42
P.M
PASSED, APPROVED, and ADOPTED this the ____ day of ____ 2021.

_____________________
Donna Rogers
President

ATTEST:

______________________
Michael Muscarello
City Secretary
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