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AGENDA
WEBSTER ECONOMIC DEVELOPMENT CORPORATION
WEBSTER, TEXAS
TUESDAY, APRIL 13, 2021
MUNICIPAL BUILDING COUNCIL CHAMBERS
101 PENNSYLVANIA, WEBSTER, TEXAS
6:00 P.M.
A QUORUM OF CITY COUNCIL MAY BE PRESENT
1.

Call to Order.

2.

Invocation and Pledge of Allegiance.

3.

Roll Call and Certification of a Quorum.

4.

Petitions or Requests from the Public.

5.

Consideration/Approval of the Agenda.
NEW BUSINESS

6.

PRESENTATION: Receive an overview of current Project Flyway activities.

7.

CONSIDERATION/ACTION to approve and authorize the President to execute a
Development Agreement with Medistar 528/NASA 1, LLC, for specific project
infrastructure work within Flyway.

8.

CONSIDERATION/ACTION to approve and authorize the President to execute a
contract with IDS Engineering Group for engineering and surveying services for Phase I
planning and earthwork within Flyway.

9.

CONSIDERATION/ACTION to approve and authorize the President to execute a
contract with Brothers Trans Trucking, LLC, for earthwork services within Flyway.

10. CONSIDERATION/ACTION to approve and authorize the President to execute a
contract with Berg Oliver Associates, Inc. for environmental services within Flyway.
11. CONSIDERATION/ACTION to approve the minutes:


March 1, 2021

12. Excused Absences.

City of Webster WEDC Meeting
April 13, 2021
13. Board Member Agenda Requests.
14. Executive Director Report Calendar of Events
15. Adjournment.
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Webster Economic Development Corporation

DATE: April 13, 2021
AGENDA ITEM:
PRESENTATION: Receive an overview of current Project Flyway activities.
PURPOSE STATEMENT: An overview and budgetary considerations are provided for the
continuing development of Project Flyway.
SUMMARY/BACKGROUND: Staff provides an overview of the Development Agreement, as
well as contracts with IDS Engineering Group, Brothers Trans Trucking, and Berg Oliver
Associates for engineering, earthwork, and environmental activities for WEDC’s consideration
and approval. This overview contains an outline of budgetary and financial considerations.
STAFF RECOMMENDATION: N/A

EXPENDITURE:

N/A

FUNDING SOURCE: N/A

AMT. BUDGETED: N/A

FINANCE DEPT. REVIEW: N/A

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES

NO

√

PREPARED BY ASSISTANT CITY MANAGER: ________________________
APPROVAL BY EXECUTIVE DIRECTOR: __________________________
ATTACHMENT: PowerPoint Presentation
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AGREEMENT OVERVIEW
Medistar Development Agreement
*

IDS Engineering

*

Brothers Trans Trucking

*

Berg Oliver Associates

Item 6.

COST ALLOCATION
WEDC

MEDISTAR

TOTAL

IDS Engineering

$ 51,428

$ 163,612

$ 215,040

Brothers Trans Trucking

$307,108

$ 959,566

$1,266,674

Berg Oliver Associates

$ 57,839

$

57,839

$ 115,678

TOTAL:

$416,375

$1,181,017

$1,597,392

Item 6.

FUNDING SOURCES
•

$1,597,392

TOTAL PROJECT COST

•

$ 416,375

WEDC COST

•

$1,181,017

MEDISTAR SHARE

• $1,000,000
• $ 181,017

OWED BY WEDC TO MEDISTAR
PLACED IN ESCROW
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WEDC BUDGET
FLYWAY PROJECT FUND 52:

$1,498,108

CASH BALANCE

$2,800,727

TRANSFERRED FROM PROJECT GENESIS

$4,298,825

TOTAL AVAILABLE
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WEDC OPERATING BUDGET
FUND 50:
$ 8,161,000

CASH BALANCE

$ 2,000,000

PROJECTED INCOME REMAINDER OF FISCAL YEAR

$10,161,000

TOTAL AVAILABLE

Item 7.

Webster Economic Development Corporation

DATE: April 13, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve and authorize the President to execute a
Development Agreement with Medistar 528/NASA 1, LLC, for specific project infrastructure
work within Flyway.
PURPOSE STATEMENT: This Development Agreement serves as a precursor to three contracts
(IDS Engineering Group, Brothers Trans Trucking, and Berg Oliver) that the Webster Economic
Development Corporation (WEDC) is requested to consider and approve for engineering,
surveying, project management, earthwork, and environmental services within Flyway. While the
three contracts are between WEDC and the respective firms, the Development Agreement provides
the vehicle or framework whereby Medistar 528/NASA 1, LLC, funds its cost allocations for the
services.
SUMMARY/BACKGROUND: The WEDC is requested to approve the Development
Agreement with Medistar 528/NASA 1, LLC, as the Agreement describes purpose, cooperation,
funding responsibility, cost allocation, timing, and obligation for three specific infrastructure
contracts that direct work on both WEDC and Medistar land holdings within Flyway.1
There is a considerable amount of infrastructure work needed within the first phase of Flyway to
render the land “development ready,” in conjunction with the master plan generated by Stantec.
The three contacts with IDS Engineering Group, Brothers Trans Trucking, and Berg Oliver, which
are identified in the Development Agreement, contain a scope of services that supply the
foundation, backbone, or groundwork for the project that will enable the built environment to
transpire.
1. The contract with IDS Engineering Group, in the amount of $215,040, with a cost
allocation to the WEDC of $51,427.73 and cost allocation to Medistar of $163,612.27,
provides engineering and surveying services for Phase I planning and earthwork within
Flyway.
2. The contract with Brothers Trans Transportation, LLC, in the amount of $1,266,674.50,
with a cost allocation to WEDC of $307,108.48 and cost allocation to Medistar of
$959,566.02, provides earthwork services—clearing, grubbing, importing fill, placing fill,
1

Each of the three contracts, IDS Engineering Group, Brothers Trans Trucking, and Berg Oliver, contains services
for both WEDC and Medistar land holdings within Flyway. As these services delineated in each of the three contracts
are not uniformly rendered or distributed on WEDC and Medistar land, cost allocations for the contracts have been
meticulously calculated by Baker Katz and IDS Engineering Group and vary in accordance with the scope and location
of services.
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compacting, mass grading, and seeding within Flyway.

3. The contract with Berg Oliver Associates, in the amount of $115,679, with a cost allocation
to the WEDC of $57,839.50 and cost allocation to Medistar of $57,839.50, provides
environmental services—transforming former problematic areas or isolated wetlands into
“uplands” within Flyway, in accordance with 2020 guidance from the Army Corps of
Engineers.
A table illustrating the cost allocations for the three contracts is as follows:
Contract
IDS Engineering Group
Brothers Trans Trucking
Berg Oliver

Total Cost
$215,040.00
$1,266,674.50
$115,679.00

WEDC Cost Allocation
$51,427.73
$307,108.48
$57.839.50

Medistar Cost Allocation
$163.612.27
$959,566.02
$57,839.50

$1,597,393.50

$416,375.71

$1,181,017.79

This Development Agreement activates a component of the Purchase and Sale Agreement (PSA),
fully executed in January 2020 by WEDC (and approved by City Council), Medistar 528/NASA
1, LLC, and Alamo Title Company, in which WEDC purchased 35.3 acres (to accommodate
GWL) from Medistar 528/NASA 1, LLC, and closed on the land in November 2020. Medistar has
a “credit” of $1,000,000 from the WEDC under the terms of the PSA’s “Performance Agreement”
(Section 22, page 20). All of the activities delineated in the contracts from IDS Engineering Group,
Brothers Trans Trucking, and Berg Oliver are eligible for reimbursement—clearing, grubbing, fill
work, compaction, mass grading, engineering, site preparation, and targeted infrastructure
improvements.
This Development Agreement, then, identifies and activates the Medistar 528/NASA 1 LLC credit
of $1,000,000, under the terms of the PSA, and stipulates the method in which Medistar 528/NASA
1, LLC will pay its remaining cost allocation for the three contracts of $181,017.79 to the WEDC,
in accordance with the terms of the Escrow Agreement (Development Agreement: Exhibit E).
STAFF RECOMMENDATION: Staff recommends approval of the Development Agreement
with Medistar 528/NASA 1, LLC, for targeted project infrastructure work within Flyway.
EXPENDITURE:

N/A

FUNDING SOURCE:

AMT. BUDGETED: N/A

N/A

FINANCE DEPT. REVIEW:

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES

NO

N/A

√

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: _____________________
APPROVAL BY EXECUTIVE DIRECTOR: __________________________
ATTACHMENTS:
 Development Agreement



Excerpt from Purchase and Sale Agreement (PSA), dated January 2020, “Performance Agreement,” Section 22, Page 20
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DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this
day of April, 2021 by the Webster Economic Development Corporation, a Texas nonprofit
corporation established in 1999, organized under The Development Corporation Act of 1979, and
governed by Section 4B (Type B) of the Act for the purposes of developing business enterprise on
behalf of the City of Webster, located in Harris County, Texas (the "WEDC") and Medistar 528/Nasa
1, LLC, a Texas limited liability company (the “Medistar”). WEDC and Medistar are collectively
hereinafter the “Parties.”
WITNESSETH:
WHEREAS, WEDC has due authority to create and undertake projects that promote new or
expanded business development, including targeted infrastructure, improvements, land,
expenditures, and facilities. (Texas Local Government Code Chapter 505.158);
WHEREAS, WEDC project “Destination Development” was established in 2011 (the
“Project”) and approved by Webster City Council for the development of approximately 200 acres
owned by WEDC and Medistar, as depicted on Exhibit “A” attached hereto, to attract specific,
new business enterprise, including retail, dining and entertainment venues;
WHEREAS, pursuant to that certain April 18, 2017 Economic Development Agreement
(the “EDA”) WEDC and Medistar agreed to the terms under which the Phase I Site Development
and Infrastructure System (as such term is defined in the EDA) within the Project would be
completed.
WHEREAS, pursuant to that certain Preliminary Development Agreement dated as of
March 17, 2020, the Parties agreed to engage Stantec Consulting Services, Inc. in connection with
land planning, branding and marketing services for the Project. The Parties subsequently agreed,
and Webster City Council approved, to adopt “Flyway” as the official brand name for the Project;
WHEREAS, the Parties desire to proceed with the next phase of developing the Project,
which requires work associated with (a) professional engineering, surveying, support, and
coordination services, (b) clearing, grubbing and mass grading work and (c) environmental
services (collectively the “Project Infrastructure Work”);
WHEREAS, the Parties desire to engage IDS Engineering Group (“IDS”) to provide
professional engineering, surveying, support, and coordination services in connection with the
Project Infrastructure Work; and
WHEREAS, the Parties desire to engage Brothers Transportation Trucking (“BTT”) to
perform clearing, grubbing and mass grading work in connection with the Project Infrastructure
Work; and
WHEREAS, the Parties desire to engage Berg Oliver Associates, Inc (“Berg Oliver”) to
1
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provide environmental services in connection with the Project Infrastructure Work; and
WHEREAS, the Parties desire to memorialize the terms under which they engage IDS, BTT
and Berg Oliver to proceed with the Project Infrastructure Work and allocate costs associated
therewith.
AGREEMENT:
NOW, THEREFORE, in consideration of the covenants and obligations of the Parties
hereto, WEDC and Medistar hereby agree as follows:
Section 1. EDA. WEDC and Medistar agree that the Parties have fully performed their
respective obligations under the EDA.
Section 2. Engagement of IDS. The Parties hereby agree to engage IDS to perform
professional engineering, surveying, coordination, and support services for the Project
Infrastructure Work, upon the terms and conditions set forth in the IDS proposal attached hereto
as Exhibit “B” (the “IDS Proposal”).
Section 3. Engagement of BTT. The Parties hereby agree to engage BTT to perform clearing,
grubbing and mass grading services for the Project Infrastructure Work, upon the terms and
conditions set forth in the BTT proposal attached hereto as Exhibit “C” (the “BTT Proposal”).
Section 4. Engagement of Berg Oliver. The Parties hereby agree to engage Berg Oliver to
perform environmental services for the Project Infrastructure Work, upon the terms and conditions
set forth in the Berg Oliver proposal attached hereto as Exhibit “D” (the Berg Oliver Proposal”)
(the IDS Proposal, BTT Proposal and Berg Oliver Proposal are collectively hereinafter the “Scope
of Work”).
Section 5. Changes, Additions or Other Modifications to the Scope of Work. No
modifications, additions or amendments may be made to the IDS Proposal, the BTT Proposal or
the Berg Oliver Proposal without the prior written consent of both Parties, such consent not to be
unreasonably withheld, conditioned or delayed. In addition, there shall be no change orders
approved or any other changes to the Scope of Work that might increase the cost of the Scope of
Work without the prior written consent of the parties hereto, such consent not to be unreasonably
withheld, conditioned or delayed.
Section 6. Completion of Work. WEDC agrees that it will cause the Project Infrastructure
Work to be completed pursuant to the Scope of Work. The Scope of Work provides that the total
cost of the Project Infrastructure Work shall be $1,597,393.50 (the “Project Infrastructure Work
Cost”). Subject to the other provisions of this Agreement, Medistar shall be responsible for
$1,181,017.79 of the Project Infrastructure Work Cost (the “Medistar Cost”) and WEDC shall be
responsible for $416,374.93 of the Project Infrastructure Work Cost. Notwithstanding the
preceding sentence, WEDC agrees that it shall pay $1,000,000 of the Medistar Cost of the Project
Infrastructure Work provided under to the Scope of Work agreements in satisfaction of the
Reimbursement Requirement (as such term is defined below), and shall deliver such sum directly
to IDS, BTT or Berg Oliver, as applicable, as WEDC is billed for the Project Infrastructure Work.
2
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Moreover, relative to the remaining $181,017.79 of the Medistar Cost, WEDC agrees that it will
directly pay such portion on Medistar’s behalf to each of IDS, BTT and Berg Oliver pursuant to
the Scope of Work, and Medistar shall reimburse WEDC for such payments pursuant to the terms
of the Escrow Agreement (as such term is defined in Section 8 below).
Section 7. Satisfaction of WEDC Reimbursement Requirement. Pursuant to Section 22 of
that certain Purchase and Sale Agreement dated as of January 22, 2020 between Medistar, as Seller,
and WEDC, as Buyer (the “PSA”), WEDC agreed to reimburse Medistar up to One Million Dollars
($1,000,000) for amounts spent on clearing, fill work and compaction, engineering, site
preparation, electric substation, paving, utility work, and landscaping for the benefit of Medistar’s
property within the Project (the “Reimbursement Requirement”). Upon WEDC paying One
Million Dollars ($1,000,000) collectively to IDS, BTT, and Berg Oliver in connection with the
Project Infrastructure Work provided under the Scope of Work agreements with said parties as set
forth in Section 6 of this Agreement, the Reimbursement Requirement shall automatically be
deemed satisfied and WEDC shall have no further obligations to Medistar under the PSA.
Section 8. Escrow of the Medistar Cost. Medistar agrees that on or before May 15, 2021 it
shall escrow $181,017.79 of the Medistar Cost with Alamo Title Company pursuant to the terms
of that certain Escrow Agreement attached hereto as Exhibit “E” (the “Escrow Agreement”).
Section 9. Authority. Each of the Parties represents and warrants to the other that it has
full lawful right, power and authority to execute, deliver and perform the terms and obligations of
this Agreement.
Section 10. Reasonable Cooperation. Each of the Parties will use commercially reasonable
efforts to promptly take, or cause to be taken, all actions and to do, or cause to be done, all things
necessary, proper or advisable to determine whether the proposed Project is viable.
Section 11. Attorneys’ Fees. The prevailing party in any litigation between the parties
arising under this Agreement shall be entitled to recover reasonable attorneys' fees.
Section 12. Entire Agreement. This Agreement constitutes the entire understanding and
agreement of the Parties hereto with respect to the engagement of IDS and the Project Earthwork.
This Agreement may not be modified or amended except in writing signed by the Parties.
Section 13. Governing Law/Venue. This Agreement shall in all respects be governed by
the laws of the State of Texas. The venue for any dispute arising from this Agreement shall be the
state or federal courts located in Harris County, Texas.
Section 14. Severability. Nothing contained herein shall be construed as to require the
commission of any act contrary to law, and wherever there is any conflict between any provision
contained herein and any present or future statute law, ordinance, or regulation contrary to which
the parties have no legal right to contract, the latter shall prevail, but the provisions of this
Agreement affected shall be limited only to the extent necessary
to bring it within the
requirements of such law.
Section 15. Counterparts. This Agreement may be executed in two or more separate
counterparts each of which when so executed, shall be deemed to be an original. Such counterparts
3
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shall, together, constitute and be one and the same instrument.
[Signatures to Follow]
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EXHIBIT A
DEPICTION OF THE
PROPERTY WITHIN THE PROJECT
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EXHIBIT B
IDS PROPOSAL
[See Attached]
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March 9, 2021
Donna Rogers, President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598

Reference:

Proposal to Perform Professional Engineering & Surveying Services for
Flyway Phase 1 Planning & Earthwork
for the Webster Economic Development Corporation
Webster, Texas; IDS Job No. 2354-001-00

Dear President Rogers:
IDS Engineering Group (IDS) is pleased to present our proposal to perform professional services for
support of the planning efforts by the Webster Economic Development Corporation (WEDC) for the
Phase 1 of Flyway (formerly known as Destination Development), as further identified on Exhibit C
attached hereto.
IDS will work with City of Webster staff, representatives of WEDC, Baker Katz, Stantec and Medistar in
the execution of work efforts associated with this planning. The following services and elements of
work are anticipated to be provided in this planning support.
PLANNING SUPPORT & COORDINATION
1. Participate in conference calls, video calls and in person meetings with City of Webster staff, Baker
Katz, Stantec Planning Team and Medistar.
2. Provide engineering recommendations and evaluation of elements/concepts brought forward by
the Stantec Land Planning Team. Provide the Stantec Planning Team background information on
the WEDC and Medistar tracts to facilitate the planning process.
3. Develop and provide reference exhibits to support planning activities or provide background
information on the WEDC/Medistar tracts.
4. Based upon land plan layouts, prepare preliminary public utility layouts and roadway cross sections.
5. Determine boundary and estimated amount of fill needed for Highway 3 Connector.
6. Meet with CenterPoint to discuss project and electrical ductbank requirements. Prepare electrical
preliminary underground ductbank layouts and review with CenterPoint.

13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TxEng Firm 2726 | TxSurv Firm 10110700
t 713.462.3178
idseg.com

infrastructure design solutions

President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 2 of 6

7. Based upon road/utility layouts developed by IDS, prepare preliminary opinion of probable cost for
infrastructure improvements for Phase 1 of Flyway. The scope of the improvements to be further
refined by the parties.
8. Structural Engineering support for costing/planning of structural engineering elements of Highway
3 Connector crossing over riparian Area, boardwalk, and riparian area slope façade/protection.
CLEARING & GRUBBING & MASS GRADING
9. Coordination with Brothers Trans Trucking for sourcing of fill material to be spread and compacted
on Flyway Phase 1 from the Exploration Green project by CLCWA. IDS will help negotiate price and
coordinate operations.
10. Coordination between WEDC and Environmental Allies who will provide Storm Water Pollution
Prevention management plan and notices, implement plan, place construction entrance, and
maintain elements. Environmental Allies will contract directly with Brothers Trans Trucking via a
cash allowance.
11. Prepare Clearing & Grubbing plans for approximately 14 acres split between Areas A & B as shown
on Attachment D- Brothers Transportation Cost Exhibit.
a. Plans will include Cover Sheet, Clearing & Grubbing and Stormwater Pollution Prevention
Plan, and Construction Notes and Details.
b. Submit plans to City of Webster for review and approval. IDS will submit construction plans
and necessary permit forms to City of Webster for review. IDS will address comments and
attend meetings with City of Webster as needed until plan approval is obtained and a
permit is issued.
c. Submit plans to pipeline companies to obtain Letter of No Objection (LONO).
12. Prepare mass grading plan for the site.
a. Plans will be for Areas A & B of Attachment D- Brothers Transportation Cost Exhibit.
Stockpiling in Area C will be shown in the plans as an Alternate Item.
b. Additional plan sheets include Cover Sheet, Construction Notes, Storm Water Pollution
Prevention Plan drawing and details.
c. Design will include filling of existing drainage ditch and routing of new drainage ditch.
d. Calculate breakdown of fill quantities between Medistar and WEDC.
e. Submit construction plans to City of Webster for review and approval. IDS will submit
construction plans and necessary permit forms to City of Webster for review. IDS will
address comments and attend meetings with City of Webster as needed until plan approval
is obtained and a permit is issued.
f. Submit plans to pipeline companies to obtain Letter of No Objection (LONO).
13. Prepare construction contract with Brothers Trucking based on negotiated price. Contract will
include bid form and specifications. Provide contract administration services including review of
contractor pay estimates, preparation of change orders as application, and communication
between the WEDC, City of Webster, and Contractor.

TxEng Firm 2726 | TxSurv Firm 10110700
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 3 of 6

14. Provide the services of a construction observer for part-time on-site observation of the stockpile
operations, site condition and contractor coordination. Our estimated fee is based upon an average
of 10 hours per week for an approximate 20-week duration.
15. Geotechnical Services:
a. Perform site review after clearing and grubbing operations are complete to evaluate
suitability for fill placement.
b. Provide recommendation for filling in existing drainage ditch.
c. Provide construction materials testing to ensure materials are placed in conformance to the
plans and specifications. Construction Materials Testing is to be performed by Murillo.
SURVEY SERVICES
16. Control and construction staking for clearing limits, mass grading, limits of riparian area, and
floodplain fill limits. This work will be performed on an hourly basis as needed.
17. Collect As-built topographic survey after mass grading is complete.
18. Preparation of metes and bounds (M&B) description and exhibit for new drainage easement.
Abandonment of the existing drainage easement will be handled as a replat under a future
proposal.
19. Preparation of metes and bounds (M&B) description and exhibit for Highway 3 Connector. Highway
3 Connector will be dedicated to the City of Webster by replat under a future proposal.

TRAFFIC ENGINEERING SERVICES
20. Phase 1 Traffic Study, including:
Task 1 Data Collection & Preliminary Traffic Modeling – TEI will work with IDS and the City of
Webster to obtain previously collected data near the proposed site. Traffic counts from the
previously conducted traffic analysis will be collected in conjunction with other data available from
the City of Webster. The use of previously collected data will be necessary as COVID-19 stay-athome orders have impacted the way people move, meaning new counts are likely to not reflect
normal travel behavior.
TEI will develop a traffic network model for the proposed 150-acre development. This traffic model
will be used to assess existing conditions and a maximum of two future-build out scenarios. One
scenario will address the full build-out scenario to assess future access to and from the site. The
second scenario will be developed to model the impacts of a peak load event to mimic operations
during the egress after a special event within the site.
All planned development will be incorporated into the model through an assessment of trip
generation and trip distribution. TEI will work with IDS to ensure the most accurate and up-to-date

TxEng Firm 2726 | TxSurv Firm 10110700
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 4 of 6

estimates for planned land uses. Trip generation will be based on rates from the Institute of
Transportation Engineers, Trip Generation, 10th Edition. The site-generated trips will be distributed
using the location of adjacent developments, the existing roadway network in the area, and
engineering judgement to the site driveways.
TEI will prepare traffic projections using baseline conditions (existing trip data forecast to the buildout development year) and build-out conditions at each of the site driveways. Internal circulation
will be addressed within a Phase 2 scope with TEI.
Task 2 Ingress/Egress Analysis & Phase 1 Report – TEI will conduct an analysis of each ingress and
egress point to the site. All analyses will take into account the new IH-45 ramp locations. There will
be two key areas of focus for Task 2:
•

•

An analysis of the planned ingress from IH-45 south of Carnaby Place. This driveway is
planned to only accommodate entering vehicles from the IH-45 northbound frontage road.
With the model developed in Task 2, TEI will assess vehicular circulation within the west
side of the development and projected operations at this southern driveway and the
Carnaby Place entrance. Outputs of this analysis will inform discussion on benefits of
converting this one-way driveway into a two-way driveway.
An analysis of peak load special event operations will be conducted for the site within Task
2. TEI will assess the operations at each ingress and egress point, with a special focus on
the connector road to SH 3. Output of this analysis will inform the site plan and preliminary
planning for special events within the site. This proposal does not include a full traffic
control plan for special events. A complete plan would be a subsequent task of the work
outlined within this scope.

A draft report will be prepared documenting the study process, findings and recommendations
related to this TIA. The findings from Task 2 will summarized projected operations at all key site
access points. The report will highlight any recommendations to improve access to and from the
site and any recommended mitigation measures. The report will be submitted to the WEDC and
Medistar for review prior to submittal to the City. The final report will only be developed after full
review of draft report by both WEDC, City of Webster, and Medistar.
ENVIRONMENTAL SERVICES
21. Prepare Wetland Delineation Update for the Medistar Tract. Services will include (1) Review of
NRCS Soil Surveys, (2) Review of Aerial Photographs, (3) Preparation of a Map Representing
Wetland Areas, and (4) Report Preparation.
22. IDS coordination with Berg Oliver for Land Management Services. Land Management Services will
be contracted between Berg Oliver and WEDC.

TxEng Firm 2726 | TxSurv Firm 10110700
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 5 of 6

SERVICES NOT INCLUDED
The following services are excluded from this scope of work, if any such services are requested, IDS can
prepare a separate proposal for those work efforts.
•
•
•

Development of construction plans for roadways and utilities.
Submission of permits or drawings to TxDOT
Public bidding for clearing, grubbing and mass grading

COMPENSATION
We propose to provide the above-described services for the fee itemized below to be invoiced monthly
based on the percent of services complete.
Items 1-7
Item 8
Item 9-10
Item 11
Item 12
Item 13
Item 14
Item 15
Item 16
Item 17
Item 18
Item 19
Item 20
Item 21
Item 22

Planning Support & Coordination
Structural Engineering Support
Brothers Trucking & SWPPP Coordination
Construction Plans for Clearing & Grubbing
Construction Plans for Mass Grading
Construction Contract & Construction Administration
Construction Observation
Geotechnical Services (Murillo)
Control & Construction Staking
As-Built Topo of Mass Grading
M&B for New Drainage Easement
M&B for Highway 3 Connector
Phase 1 Traffic Study (TEI)
Wetland Delineation Update (Berg Oliver)
Land Management Coordination
Reimbursable Expenses
Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

28,000
10,000
11,500
9,000
25,000
4,500
28,000
59,650
13,800
2,500
1,200
1,200
13,000
3,190
2,500
2,000
215,040

Fee
Hourly
Fee
Fee
Fee
Fee
Hourly*
Hourly or Unit
Hourly
Fee
Fee
Fee
Fee
Fee
Fee
Estimated
Estimated

* Estimated cost based upon duration of fill operations.

Reimbursable expenses will be billed at cost. Reimbursable expenses include, but are not limited to,
reproduction, deliveries, out-of-town travel, agency review fees, application fees. Applicable sales tax
will be added to those fees subject to sales tax.
Attachment “A” Terms and Conditions and Attachment “B” – Conditions for Engineering Services on
Time & Materials Basis are hereby a part of the agreement.
These services will be invoiced monthly based on progress reported by us, subject to your verification.
Payment of our invoices is due in our office within thirty (30) days of invoice date.
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President Donna Rogers
Webster Economic Development Corporation
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We appreciate the opportunity to submit this proposal and look forward to working with you on this
project. Please countersign this proposal below to indicate agreement with its terms. Should you have
any questions, please do not hesitate to contact either of us.

Respectfully submitted,

Carol D. Harrison, P.E., PMP, ENV SP
Senior Project Manager

Timothy E. Buscha, P.E., CFM
President

Accepted By:
By:

______________________________________

Name: ______________________________________
Title:

______________________________________

Date:

______________________________________

\\HOUVFS3\Site\PROPOSALS\2021\2021-01-11 WEDC Flyway Webster Ph 1 Planning & Earthwork\2021-03-09 WEDC Proposal for Flyway
Webster Ph 1 Planning & Earthwork.docx
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IDS Engineering Group
Attachment “A” – Terms and Conditions
1.

2.

3.

4.

5.

6.

7.

8.

AUTHORIZATION TO PROCEED
Signing this Agreement shall be construed as express
authorization by CLIENT for IDS to proceed with the work, unless
otherwise provided for in the Agreement.
USE OF DOCUMENTS
All documents produced by IDS under this Agreement shall be
considered “Instruments of Service” for which IDS retains the
copyright. Notwithstanding the foregoing, IDS grants to CLIENT a
nonexclusive license to reproduce such Instruments of Service for
the completion of the Project, provided that CLIENT complies with
all obligations, including prompt payment of all sums when due,
under this Agreement. Should CLIENT use any documents in
circumstances in which IDS is no longer involved in the Project,
the CLIENT shall defend and indemnify IDS on account of any such
use and any claims made arising out of any modifications or
changes to any such documents.
Unless specifically provided for in the Agreement, files in
electronic media will not be transmitted. Files in electronic media
format of text, data, graphics, or other types, if any, will be
furnished by IDS only for convenience of the receiving party. Any
conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk. If there is a
discrepancy between the electronic files and the hard copies, the
hard copies govern.
STANDARD OF CARE
IDS shall use the care and skill ordinarily used by members of the
design profession practicing under similar conditions at the same
time and locality of the Project. Where construction phase
services are included, it is understood that the proposed services
specifically exclude any review of the Contractor’s means and
methods of construction and safety procedures. The means,
methods and safety procedures will remain the sole responsibility
of the Contractor and IDS shall have no liability or obligation with
respect thereto.
COST ESTIMATES
Any cost estimates provided by IDS will be on a basis of
experience and judgment, but since it has no control over market
conditions or bidding procedures, IDS cannot and does not
warrant that bids or ultimate construction costs will not vary from
these cost estimates.
PAYMENT TO IDS
Monthly invoices will be issued by IDS for all work performed
under the terms of this Agreement. Invoices are due and payable
in full on receipt. Interest at the rate of 1.5% per month will be
charged on all past-due amounts (45 days after invoice date),
unless not permitted by law, in which case, interest will be
charged at the highest amount permitted by law. No retainage
will be withheld from payment.
DIRECT EXPENSES
Certain expenses incurred by IDS in performing this assignment
will be billed to the CLIENT at direct cost. These include regulatory
fees, reproduction costs, travel expenses when traveling outside
IDS’s local office and adjacent counties, including meals, lodging,
use of automobile at the current IRS approved rate and airline
fares. Reimbursement for these EXPENSES shall be on the basis of
actual charges when furnished by commercial sources and on the
basis of usual commercial charges when furnished by IDS.
OUTSIDE SERVICES
When technical or professional services are furnished by an
outside source, when approved by CLIENT, an additional amount
shall be added to the cost of these services for IDS’s
administrative costs, as provided for in this Agreement.
ADDITIONAL SERVICES
Services in addition to those specified in Scope will be provided by
IDS if authorized by CLIENT. Additional services will be paid by
CLIENT as provided for in this Agreement.
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SALES TAX
In accordance with the State Sales Tax Codes, certain professional
and surveying services are taxable. Applicable sales tax is not
included in the proposed fee. Sales tax at the applicable rate will
be indicated on invoice statements and shall become part of the
amount due and payable pursuant to the Agreement.
SUSPENSION/TERMINATION
When invoices are delinquent for more than forty-five (45) days,
CLIENT will be considered in breach of this Agreement and all
services may be suspended. IDS shall not be responsible for delays
in the Project caused by such suspension.
Either CLIENT or IDS may terminate this Agreement by giving 30
days written notice to the other party. In such event CLIENT shall
forthwith pay IDS in full for all work previously authorized and
performed prior to effective date of termination or receipt of such
notice, whichever is later. If no notice of termination is given,
relationships and obligations created by this Agreement shall be
terminated upon completion of all applicable requirements of this
Agreement.
LIMITATION OF LIABILITY
IDS’S LIABILITY TO THE CLIENT FOR ANY CAUSE OR
COMBINATION OF CAUSES IS IN THE AGGREGATE, LIMITED TO
AN AMOUNT NO GREATER THAN THE FEES EARNED UNDER THIS
AGREEMENT.
TO THE FULLEST EXTENT PERMITTED BY LAW, NEITHER
COMPANY, NOR THE CONSULTANT, NOR THEIR SUB
CONSULTANTS, IF ANY, NOR THEIR RESPECTIVE AFFILIATES
SHALL BE LIABLE FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL, PUNITIVE OR EXEMPLARY DAMAGES
(EXTRAORDINARY DAMAGES), WHETHER OR NOT FORESEEABLE,
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT,
REGARDLESS OF WHETHER LIABILITY IS BASED ON BREACH OF
CONTRACT, BREACH OF WARRANTY, TORT (INCLUDING
NEGLIGENCE AND STRICT LIABILITY) OR ANY OTHER BASIS OF
LIABILITY.
MEDIATION
All claims, disputes, and other matters in question arising out of,
or relating to, this Agreement or the breach thereof may be
decided by mediation. Either CLIENT or IDS may initiate a request
for such mediation, but consent of the other party to such
procedure shall be mandatory. No mediation arising out of, or
relating to this Agreement may include, by consolidation, joinder,
or in any other manner, any additional party not a party to this
Agreement.
LITIGATION
This Agreement shall be construed under and in accordance with
the internal law, and not the law of conflicts, of the State of Texas.
In the event legal action is brought by CLIENT or IDS against the
other to enforce any of the obligations hereunder or arising out of
any dispute concerning the terms and conditions hereby created,
the losing party shall pay the prevailing party such reasonable
amounts for fees, costs and expenses as may be set by the court.
SURVEYING SERVICES
In accordance with the Professional Land Surveying Practices Act
of 1989, revised July 1999, CLIENT is informed that any complaints
about surveying services may be forwarded to the Texas Board of
Professional Land Surveying, 12100 Park 35 Circle, Building A,
Suite 156, Austin, Texas 78753, (512) 239-5263.
SEVERABILITY
In case any one or more of the provisions contained in this
Agreement shall be held illegal or invalid, the enforceability of the
remaining provisions contained herein shall not be impaired
thereby and the provision which is determined to be illegal or
invalid shall be replaced by a legal and valid provision which
reflects the expressed intent of the parties to the maximum
extent allowed by applicable law.

Revised July 2017
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IDS ENGINEERING GROUP
ENGINEERING AND SURVEYING SERVICES ON TIME AND MATERIALS BASIS
For and in consideration of the services to be rendered by the Engineer, the Owner, Client, or District, as applicable,
shall pay, and the Engineer shall receive the compensation on a time and materials basis hereinafter set forth.
Engineer will invoice Owner, Client, or District for services performed on a monthly basis.
Services performed on a time and materials basis would be based on the actual hourly billing rates for members of our
staff. The following is a list of typical hourly billing rates for various staff categories:
ENGINEERING SERVICES TYPICAL BILLING RATE SCHEDULE
Typical Hourly
Staff Category
Billing Rate
Principal ................................................................................................................................................... $262.00
Senior Project Manager .......................................................................................................................... $223.00
Project Manager ..................................................................................................................................... $180.00
Design Manager ...................................................................................................................................... $200.00
Project Engineer ...................................................................................................................................... $150.00
Design Engineer ....................................................................................................................................... $127.00
Senior Designer ....................................................................................................................................... $160.00
GIS Technician ......................................................................................................................................... $120.00
CADD Technician ..................................................................................................................................... $120.00
Construction Manager ............................................................................................................................. $152.00
Construction Observer ............................................................................................................................ $147.00
Administrative ........................................................................................................................................ $115.00
In addition, certain expenses incurred by us in performing this assignment will be billed to the Owner, Client, or
District at direct cost plus ten percent (10%). These include long distance telephone calls, reproduction costs, travel
expenses including meals, lodging, use of automobile at current IRS rate per mile and airline fares. Certain subcontract
services such as soil borings and tests will be billed to you at our direct cost plus ten percent (10%).
SURVEYING SERVICES BILLING RATE SCHEDULE
Hourly
Staff Category
Billing Rate
Survey Director (RPLS) ............................................................................................................................. $250.00
Survey Manager (RPLS) ............................................................................................................................ $190.00
Registered Surveyor (RPLS): .................................................................................................................... $145.00
Survey Coordinator .................................................................................................................................. $130.00
Survey Technician ...................................................................................................................................... $90.00
Administrative ......................................................................................................................................... $115.00
Survey Crew ............................................................................................................................................. $220.00
Survey Crew rates are inclusive of all normal material, equipment, and vehicle costs, and we bill "portal to portal".
Overtime rates, when required and approved by Owner, Client, or District, would be invoiced at 1.50 times the listed
rates. Expenses for hourly per diems, hotel expenses, substantial or special materials and/or services or expenses
required for specific projects, (e.g. delivery charges, reproduction costs, special property identification markers,
specialized vehicle and equipment rentals, subcontracted labor and equipment for clearing, charges by public and private
utilities for pipeline probing, subcontracted services by abstracting and/or title companies) will be billed at cost. Certain
Surveying Services are subject to State and Local Sales Taxes which will be included on the invoice, in addition to billing
rates and service charges.
Surveying services provided by IDS Engineering Group will comply with the rules and regulations of the Texas Board of
Professional Engineers and Land Surveyors. Any complaints, not satisfied by this firm, should be directed to: Texas Board of
Professional Engineers and Land Surveyors, 1917 S. Interstate 35, Austin, Texas 78741.
Revised February 24, 2021
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March 29, 2021

Ms. Donna Rogers
President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598

Dear President Rogers,
Please receive our greetings from Brothers Trans Trucking (“BTT”), with regards to the Phase
I Flyway Project, located off Carnaby Pl. and Rice Creek Ln, in Webster, Texas. Brothers Trans
is a Houston based trucking company, in operation since 2010. For these 10 years we have
served the Greater Houston Area Construction Industry on roadway projects, storm water
management projects, and development projects. Our specialty has been as a
Transportation Sub-Contractor for clients such as Harris County Flood Control, TxDOT, Port
Freeport, and others.
It is with enthusiasm that we present our interest in participating with the Flyway Project in
Webster. Through coordination with City of Webster staff, IDS Engineering Group, Medistar
and Baker Katz and field reviews, we have prepared pricing for the anticipated scope of
work. The scope of work, supporting exhibits and our pricing are attached to this letter. We
understand this letter and attachments will be included in the Contract between the
Webster Economic Development Corporation (“WEDC”), and Brothers Trans Trucking.
Rest assured that Brothers Trans is ready to provide a Certification of Insurance, W-9,
bonding and other forms as requested by the WEDC. Also attached is a complete Form
1295.
Please allow us to extend our thanks for your consideration of Brothers Trans Trucking to
take part on this key development project.
Note: The pricing herein is valid until April 22, 2021.

Sincerely,

Saul Martinez (Owner)
Brothers Trans Trucking LLC
Mobile: (832) 441-0605
brotherstransllc@gmail.com

Item 7.

EXHIBIT A – SCOPE OF WORK
Major Elements of Work:
1) Clearing and Grubbing of site for mass grading in the areas defined on Exhibit C attached hereto
with imported fill, future public road, access road and adjacent areas as directed by the WEDC.
This includes site access elements and miscellaneous site preparation/use. Refer to construction
drawings permitted by the City of Webster for details and the below narrative (permit drawings
pending).
2) SWPPP Permit/Plan and Management of plan per Exhibit C and Exhibit E, and the quote from
Environmental Allies. This is a CASH ALLOWANCE ITEM and the contractor will be reimbursed for
actual charges invoiced by Environmental Allies. Also includes street sweeping and minimizing
dirt materials to remain on public roadways from construction operations.
3) Site preparation for earthfill placement in areas cleared by WEDC or by others per narrative
below and as directed by the Geotechnical Engineer.
4) Mass Grading/Import Earthfill - Place imported earthfill per geotechnical recommendations in
the areas marked for fill placement per Exhibit C. Earthfill placed per narrative below and per
the construction drawings permitted by the City of Webster (permit drawings pending).
5) Site cleanup and vegetation per narrative.
General Requirements for Clearing and Grubbing - Section includes clearing designated areas as called
out on plans or as directed by the WEDC of all timber, brush, debris, rubbish, spoil material, fencing and
other objectionable materials. Site access location will be as marked on the drawings, generally located
on the south side of the existing roundabout. Brothers Transportation Trucking (BTT) shall restore
concrete paving or curb damage by construction operations and construction traffic. It is also noted that
a segment of existing dual box culvert shall be removed, existing rock riprap shall be salvaged and then
placed around new terminus of dual box culverts. Segments of precast box culverts shall remain on site
(Refer to Exhibit D).
All trees and brush within clearing limits (except trees, shrubs and other landscaping features
designated by the WEDC to remain) shall be cut at ground level and all trees, brush, debris and
objectionable materials shall be removed from the work site. All trees and shrubs outside of clearing
limits shall be protected from damage, as necessary. Remove all fencing and gates within the staked
work limits.
All stumps, roots and buried logs, vegetation and rubbish within clearing limits (except trees, shrubs and
other landscape features designated by the WEDC to remain) shall be removed to a depth of two feet
below natural ground.
Fill depressions resulting from clearing and grubbing operations with suitable backfill material and grade
to drain. Place fill material in horizontal layers not exceeding 8-inch loose lifts, and thoroughly compact
to 95 percent Standard Proctor density in accordance with the geotechnical report recommendations.

03/03/2021
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Dispose of all refuse from clearing operations offsite in accordance with local, state and federal
regulations. Bury no refuse within the work limits. Cleared and grubbed materials are to be chipped and
hauled offsite or directly hauled offsite following work efforts.
General Requirements for Site Preparation for Earthfill Placement - Prior to placement of fill material,
all existing vegetation, roots, and deleterious material should be cleared from the area receiving fill. The
exposed surface should be disked in two directions, then proof rolled in accordance with TxDOT
Specification Item 216 (2014) and geotechnical report recommendations. Any pockets of soft or weak
soils encountered should be removed and replaced.
General Requirements for Earthfill Placement - Material utilized as fill for mass grading activities shall
be placed in no greater than eight (8) inch loose lifts and compacted to a minimum of 95% of Standard
Proctor Density as determined by the ASTM D-698 Procedure, at Optimum Moisture Content (0 to +3%)
as established by the geotechnical report and validated in the field. The imported fill material is limited
to that derived from the CLCWA project unless approved by the City of Webster. Imported or suitable
locally excavated fill material shall be free from excess silt, debris, roots, concrete rubble, rocks greater
than 4-inches in size, humus and other organic material.
Construction tolerances for finished surfaces shall meet elevations indicated on the drawings within 0.2
feet, provided minimum and maximum grades are achieved.
IDS Engineering Group, on behalf of the WEDC, will have Construction Material Testing performed for
the appropriate test to ensure conformance of the placed material to the requirements herein and as
detailed in the construction drawings to be permitted by the City of Webster (permit drawings pending).
BTT shall remedy any deficiencies identified.
Site Cleanup/Vegetation – Clean streets at access/egress points as needed (minimum daily). Respond
immediately to COW request to remedy any deficiencies in maintaining cleanliness of the streets as
related to construction activities. Provide dust control of access roadway, fill areas, and other
construction activities.
Maintain site, fuel facilities, restroom facilities in a clean and safe manner. Following requirements of
the construction drawings and SWPPP Plan. Note that silt fence removal is per agreement with
Environmental Allies, BTT will advise when work is completed and site vegetated to have silt fence
removed.
Vegetation shall be performed per HCFCD Specification 2923 Broadcast Seeding.

03/03/2021
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Stormwater Pollution Prevention – coordinate with Environmental Allies for implementation and
management of the SWPPP. Following guidelines and recommendations of the SWPPP and direction
from Environmental Allies. Notify Environmental Allies if silt fence is damaged or has an apparent failure
from a storm event.
Clean streets at access/egress points as needed (minimum daily). Respond immediately to COW request
to remedy any deficiencies in maintaining cleanliness of the streets as related to construction activities.
Provide dust control of access roadway, fill areas, and other construction activities.

Special Payment/Billing Guidelines:
•
•
•

•

•
•

•

Cash Allowance Items shall be a direct pass through and billed. Provide the invoice from the
vendor/supplier/etc. for such items with BTT Invoice.
BTT may submit invoices every other week, no more than twice a month to the WEDC.
Retainage will be 5% on all invoices with exception that once line and grade area achieved in an
area, BTT can request a confirmation survey of material placed. Once validated, the retainage
associated with such confirmed material placed will be released at the next invoice.
Mobilization/Demobilization – 35% of value may be invoiced at the 1st invoice; 30% of value can
be invoiced upon completion of all clearing and grubbing operations; remaining 35% can be
billed upon completion of mass grading operations.
Mass Grading/Fill Importation – quantity of materials shall be based on an estimate based on
loaded truck trips, IDS field review of work accomplished and agreed to by the IDS Observer.
All other items paid on placement of item, completion of the associated work of a bid item and
as agreed to by the IDS Observer. Intermediate survey to confirm quantities will occur as stated
above, post fill activities survey for quantities will be performed and is required prior to last
invoice associated with earth fill placement.
The contract between the WEDC and BTT shall govern payment procedures and other
administrative items related to the performance of the work.

Attachments
Exhibit A – Scope of Work
Exhibit B – Brothers Transportation Pricing
Exhibit C – Brothers Transportation Cost Exhibit
Exhibit D – Brothers Transportation Culvert Removal
Exhibit E – Environmental Allies Exhibit
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Price Form- City of Webster EDC Phase 2 Fill Project
1/29/2021

Bid Item

Quantity

Unit

1

Furnish, Maintain & Obtain Permit (SWPPP not including vegetation)

Item Description

1

LS

$

Unit Cost ($/Unit)
15,000.00

$

15,000.00

Cash Allowance

2

Stabilized Construction Access

1

EA

$

2,000.00

$

2,000.00

Cash Allowance

3

Monthly Charge Street Sweeper

5

EA

$

1,600.00

$

8,000.00

4

Mobilization/Demobilization

1

LS

$

16,000.00

$

16,000.00

5

Performance/Payment Bond

1

LS

$

18,000.00

Miscellaneous Subtotal

6

Clearing and Grubbing Areas A & B

7

Deep Plow/ Disk in 2 directions portions in Area A

8

Site Preparation as required by Geotech Areas A & B

9

Compacted Rough Grading and Import Fill Area A & B

10

Remove 5x5 box culverts/headwall/riprap and regrade/place riprap

11

Pipeline Crossings (Matted)

12

Broadcast Seed (Dry Application) all disturbed areas

Subtotal ($)

$

18,000.00

$

59,000.00

19

AC

$

5,000.00

$

95,000.00

22.5

AC

$

345.00

$

7,762.50

3

AC

$

260.00

$

780.00

CY

$

6.12

$

979,200.00

1

LS

$

1,200.00

$

1,200.00

2

LS

$

2,600.00

$

5,200.00

26

AC

$

650.00

$

160,000.00

Earthwork Subtotal

Cash Allowance

16,900.00
$

1,106,042.50

Alternative Work Items Description
13

Additional Silt Fencing

1,200.00

14

Additional Mobilization for Work Area/Modification to Existing SWPPP

15

Broadcast Seed (Dry Application) all disturbed areas

16

Stockpile Fill in Area C

1,200.00

Cash Allowance

$

700.00

Cash Allowance

$

1,300.00

FT

$

1.00

$

1

LS

$

700.00

2

AC

$

650.00

CY

$

4.65

$

20,000.00

Optional Item Subtotal

93,000.00
$

96,200.00

85.00 $ $
58.00 $ $
200.00 $ $

2,040.00
1,392.00
2,000.00

$

5,432.00

$ $

1,266,674.50

Added Work Items
17
18
19

HCFCD Grade 1 Rock Riprap
HCFCD Granular Fill per Geotech Recommendation (Foundation)
Lime Application per Geotech Recommendation (Foundation)

24
24
10

TON
TON
TON

Added Work Item Cost

Total Costs

swruck;o
.
Approved By _____________________

$ $
$ $
$ $

01/29/2021
Date _______

EXHIBIT C
BROTHERS TRANSPORTATION COST EXHIBIT
01/26/2021

Item 7.

Construction Acces

3+00

LEGEND

T 16

N17°05'53"E

PI: 6+69.95

5+00

6+00

7+00

334.07'

N17°47'51"E

10+00

18
+0
0

11+00

630.05'

6" CONCRETE CURB. (SEE DETAIL 32)
SHEET

4

4"x12" ROLLOVER CURB. (SEE DETAIL32)
SHEET

5

4" STAINED AND STAMPED CONCRETE.

6

ADA RAMP. (SEE DETAIL 1, SHEET
30)

7

UTILITY SLEEVE. (SEE DETAIL 2, 30)
SHEET

PULL BOX
WL PROTECTION. (SEE SHEET
2 FOR
W# INSTRUCTIONS)

PROP 15" SAN SWR

NOTES

13+00

1.

ROADWAY MEASUREMENTS SHOWN ARE
TO FACE OF CURB UNLESS OTHERWISE
NOTED.

2.

ALL DISTURBED AREAS TO BE
HYDROMULCHED UNLESS OTHERWISE
NOTED.

3.

SUITABLE EXCESS UTILITY SPOIL TO BE
PLACED AND COMPACTED IN ACCORDANCE
WITH THE GRADING LAYOUT PLAN AND
SPECIFICATIONS.

1

PROP SAN MH 8C
STA. 12+07.69, 14.73' LT.

19

+7

Date

3

8

STA 12+12.84 STORM SEWER ALIGNMENT "C" =
STA 5+65.82 SANITARY SEWER 2 ALIGNMENT "D"

STA 11+62.48 STORM SEWER ALIGNMENT "C" =
STA 19+09.43 RICE CREEK LANE ALIGNMENT "B"

No.

R
C
SE ON
E S TI
HE NU
ET AT
13 ION

12+00

5

3:1

10' DRAINAGE
CHANNEL BOTTOM

10' DRAINAGE
CHANNEL BOTTOM

2

2-4" SCH 40 PVC SLEEVE.
1-6" SCH 40 PVC SLEEVE FOR IRRIGATION.
2" SCH 40 PVC SLEEVE.

1

6+00

4+00

ALIGNMENT "C"

P
PR ROP
OP 5'
+00
5'x x5' 5
5' RC
RC B
B

1

+0
0

PI: 3+35.88

KEYED NOTES:

ALIGNMENT CONTROL
STORM SEWER
ALIGNMENT "C"
STA 13+00.00
N=13757186.39
E=3204147.55

Flow

3+00

PROP GRADE 1 RIPRAP, 18"
THICK W/NONWOVEN
GEOTEXTILE FABRIC

19

35'38
"E
235.8
8'

3:1

N31°

ROW

3:1

2+00

2- PROP 5'x5' SCORED RCBs

3:1

35' DRAINAGE ESMT

BREAKLINE STA 9+50

BREAKLINE STA 7+00

ROW

1"=40'

17
+0
0

4+00

LINE
PIPE

PROP GRADE 1 RIPRAP, 18"
THICK W/NONWOVEN
GEOTEXTILE FABRIC

40'

SCALE

FO

remove head wall and +/- 30-feet of STA. 11+77.77, 24.17' LT.
dual 5x5 RCB. Salvage any existing
PROP 5'x5' RCB
segments of precast box. Haul off all
demolition headwall and precast box

0'

4/18/18

RISE
TERP
" EN

E LIN

ALIGNMENT CONTROL
STORM SEWER
ALIGNMENT "C"
STA 1+00.00
N=13756066.27
E=3203733.17

INE
IPEL
ON P
ERG
D)
T 8"
EXIS DONE
ENT
N
ASEM
(ABA
NY E
MPA
E CO

E PIP
MBL

PROP SAN MH 8B
STA. 11+77.91, 99.84' LT.

40'

UNDERGROUND HIGH
PRESSURE GAS LINES
IN THIS AREA

T 24
EXIS

U
40' H

SEE SHEET 17 FOR
SANITARY SEWER
ALIGNMENT "E" PLAN
AND PROFILE.

4" STAINED AND STAMPED CONCRETE

CAUTION

2

RISE
E
TERP
" EN PIPELIN

SANITARY SEWER (ALIGNMENT E)

4 1/2" CONCRETE SIDEWALK

1+00

BID ADDENDUM #2

EXIS

1 1/2" HMAC SURFACE OVER 8" CRUSHED
CONCRETE FLEX BASE AND 8" STABILIZED
SUBGRADE (30 LBS HYDRATED LIME PER SY OF
TREATED SOIL) FOR TIE-IN TRANSITION BETWEEN
PROPOSED CONCRETE ROADWAY AND EXISTING
FRONTAGE ROAD @ I-45.

Revisions

EXHIBIT D
BROTHERS TRANSPORTATION
CULVERT REMOVAL

App.

Item 7.

HYDROMULCH ALL
DISTURBED AREAS OF
OUTFALL DITCH

STA. 11+82.17, 18.24' LT.

RICE CREEK LANE (ALIGNMENT B)

1
HYDROMULCH ALL
DISTURBED AREAS OF
OUTFALL DITCH

PROP 5'x5' RCB
1
remove (green) stockpile and then
place (blue) existing rock riprap +/55 sq yds

28

28

24

24

3/29/18
13430 NW. Freeway
Suite 700
Houston, Tx. 77040
713.462.3178

20

16

END DRAINAGE CHANNEL
STA. 11+48.79
FL 6.44

20

BEGIN DRAINAGE CHANNEL
STA. 1+43.95
FL 2.89

12

16
2 - 18 LF 5'x5' RCB @ 0.05%

12

1005' DRAINAGE CHANNEL @ +0.35%

-4

0

-8
1+00

2+00

3+00

4+00

5+00

6+00

7+00

9+50

10+00

11+00

12+00

-4

13+00

0660-008-00

DESTINATION DEVELOPMENT
PHASE 1 PUBLIC INFRASTRUCTURE
FOR CITY OF WEBSTER

PLAN & PROFILE
PROPOSED STORM SEWER
(ALIGNMENT C)
STA 2+00 TO STA 12+00
FILE NO:

DRAWING SCALE
HORZ :

-8

M.B.

MARCH 2018

JOB NO.

HARRIS COUNTY FLOOD CONTROL DISTRICT REFERENCE MARKER NO.
010375. FROM FM 518 ON THE NORTH BOUND FEEDER OF I-45 TRAVEL
0.75 MILE NORTH PASS CLEAR CREEK BRIDGE TO A SMALL CHANNEL
"A111-00-00, TRIBUTARY 10.08". THE REFERENCE MARKER IS A BRASS
DISK SET ON TOP AND CENTER OF A CONCRETE HEADWALL OVER TWIN
12'X12' BOX CULVERTS, 13'+/- FEET EAST OF THE FEEDER ROAD.
ELEVATION = 9.47' NAVD 88, 2001 ADJ.

PROP GRADE I RIP RAP,
18" THICK W/NONWOVEN
GEOTEXTILE FABRIC

FL 6.45 5'x5' RCB N
FL 6.45 5'x5' RCB S

PROP GRADE I RIP RAP,
18" THICK W/NONWOVEN
GEOTEXTILE FABRIC

8

C.D.H.

DRAWN BY:

DATE:

BENCHMARK:

4

BREAKLINE STA 9+00

0

C.D.H.

DESIGNED BY:

8

4

TBPE F-002726
TBPLS 10110700
APPROVED

2-PROP 5'x5' RCB
(SEE RICE CREEK LANE
ALIGNMENT "B" SHEET 13)

BREAKLINE STA 7+00

X:\0600\066000800 Webster EDC Ph 1 Public Infrastructure\CAD\DWG\C-PPSHT3.dwg [14 P&P 5 (STM SWR ALGN C)] Plotted Apr 18, 2018
10:32am
by dferguson
(LastatSaved
by:
dferguson
)

STORM SEWER (ALIGNMENT C)

VERT :

1" = 40'
1" = 4'

SHEET
No:

14

OF

35

Addendum No. 2

IDS Drawing No. _________

EXHIBIT E
ENVIRONMENTAL ALLIES EXHIBIT
01/26/2021
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BERG  OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants
14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007
Houston ◊ Dallas/ Fort Worth ◊ www.bergoliver.com

MEMORANDUM
TO: Mr. Tim Buscha
EMAIL: TBuscha@idseg.com
FROM: Shannon Mathis

NO. OF PAGES: 12 (incl. cover)

DATE: March 19, 2021
SUBJECT: Environmental Services Proposal
Dear Mr. Buscha,
Attached is our proposal/agreement for environmental services for the site discussed with our firm.
Please review the proposal/agreement and, if acceptable, execute the agreement and return to us
by fax at (281) 589-0007.
We look forward to working with you, IDS Engineering Group, and Webster Economic Development
Corporation on this project. Thank you for considering Berg♦Oliver Associates, Inc. to assist you
with your environmental planning.
Sincerely,

Shannon Mathis
Environmental Compliance/
Wildlife & Habitat Restoration Manager
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BERG  OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants
14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007
Houston ◊ Dallas/ Fort Worth ◊ www.bergoliver.com

March 19, 2021

Ms. Donna Rodgers
President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598
Re: Proposal for Environmental Services for the Flyway commercial master plan, located in the
City of Webster, in Harris County, Texas
BOA758-12076L
Dear President Rogers:
The following proposal is provided to Webster Economic Development Corporation (WEDC) (the
“Client”) for environmental services for the Flyway commercial master plan, located in the City of
Webster, Harris County, Texas as further identified on Exhibit D attached hereto. Berg♦Oliver
Associates, Inc. (“Berg♦Oliver” or “BOA”) will provide special attention to complete the work in a
timely and professional manner. We will begin the assessment upon your acceptance and execution
of this proposal.
Berg♦Oliver is proposing to provide the following services: Task I) Project Management (PM), and
Task II) Land Management Services (LMS). Attachment A describes each of these services.
PROJECT SCHEDULE
The scope of work involved within this proposal are anticipated to begin upon receipt of an executed
proposal and boundary survey/plat, or other suitable boundary map by Berg♦Oliver. Task II will
follow the schedule described in Attachment A and is anticipated to be complete within one hundred
twenty (120) calendar days. The project completion schedule is the goal of all parties; it does not,
however, reflect unusual delays due to forces beyond the control of Berg♦Oliver and/or modifications
to the scope of work based upon actual findings or additional requests by WEDC, its agents, or
governmental agency.
RIGHT OF ENTRY
Unless otherwise stated, it is assumed that the client has the authority to enter the property for
purposes of conducting environmental assessments and herein grants that authority to Berg♦Oliver.
Berg♦Oliver Associates, Inc.
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BASIC COMPENSATION AND METHOD OF PAYMENT
Berg♦Oliver proposes to provide the environmental services described in Attachment A to Webster
Economic Development Corporation for the following lump sum amounts:
TASK I: PROJECT MANAGEMENT .....................................................................................$10,000.00 *
TASK II: LAND MANAGEMENT SERVICES ...................................................................$105,679.00 **
GRAND TOTAL

$115,679.00

* Berg♦Oliver will bill the client $5,000.00 upon 50% completion and remaining $5,000.00 upon 100% completion of Task II.
** Berg♦Oliver will NOT go over estimated max without written approval from the client.
1 Fill

Problem Areas: It is estimated that 1,850 cubic yards per acre or 9,028 cubic yards total, will be excavated on-site to fill
the 4.88 acres of problem area, at an average of one-foot depth. If additional or less cubic yards of Fill is needed, the additional
or reduced cost will be $7.50 per cubic yard or $13,875 per acre.
2 Wood-gator:

It is estimated that 4.88 acres of fill areas and 2 acres of access paths will be wood-gatored. If additional or less
wood-gatoring is needed, the additional or reduced cost will be $2,300.00 per acre. This task includes a machine mobilization
fee of $1,500.00.
3 Create

and “Park” Riparian Corridor: It is estimated that 2.15 acres will be under-brushed and de-snagged with machinery
at $2,300.00 per acre. This task includes machine mobilization fee of $1,500.00. It is estimated that six (6) days of hand crew
will be needed at $1,650.00 per day.
4 Over-Seed

with Bermuda: If additional Over Seeding will be needed, the additional cost will be $625.00 per acre; if less than
6.88 acres are needed to be Over Seeded, the cost will be reduced by $625.00 per acre.

If additional tasks require more than a 10% overage (as described above), Berg♦Oliver will provide
the client with an appropriate change order.
This cost estimate is valid for a period of six (6) months beyond the date shown below. After six (6)
months, cost estimates may change due to fluctuations in fuel, subcontractors, and other sources
required to complete the project.
Berg♦Oliver will begin the work described herein upon the execution of this proposal by the client.
Invoices for each lump sum amount will be invoiced upon completion of the task or upon 50%, 75%,
and 100% completion if the project takes longer than thirty (30) days to complete. Invoices for all
hourly work will be submitted monthly and will be based upon the attached Rate Schedule in
Attachment B. Payment of all invoices is expected within forty-five (45) days of the client’s receipt
of the invoice submitted by Berg♦Oliver.
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CONFIDENTIALITY OF ASSESSMENT
The assessment and all related work and services of Berg♦Oliver Associates, Inc. are confidential.
Berg♦Oliver Associates, Inc. is hereby employed by Webster Economic Development Corporation
pursuant to this contract. Under such contract relationship, all correspondence, written or oral, which
relates to the findings of this study are, to the extent permitted by law, strictly confidential between
the parties hereto, including: 1) Medistar Corporation (client’s JV Partner), 2) IDS Engineering
Group (client’s agent), and 3) Baker Katz, LLC (client’s agent), unless Berg♦Oliver Associates, Inc.
receives a written request from the client to offer the results of this study to a third party not a part
of this agreement/proposal. Environmental assessments may occasionally uncover extremely
sensitive findings. It is the responsibility of Berg♦Oliver Associates, Inc. to report these findings to
the authorizing client and to no other party.
PROPOSAL ACCEPTANCE AND EXECUTION
Berg♦Oliver shall be authorized to commence the Services upon execution of this Agreement.
Client and Berg♦Oliver agree that this Agreement and attachments herein incorporated by reference
(the “Agreement”) constitute the entire agreement between them relating to this proposal. The
signatory below also represents that the client has, or has secured, the authority to grant permission
for Berg♦Oliver personnel to enter the subject property as necessary to conduct these assessments
and that such permission is granted to Berg♦Oliver by the execution of this agreement/proposal.
IN WITNESS THEREOF, Webster Economic Development Corporation and Berg♦Oliver
Associates, Inc. have accepted and executed this proposal for environmental services on this the
______ day of _______________, 2021.
WEBSTER ECONOMIC
DEVELOPMENT CORPORATION
By:
Donna Rogers
President
BERG♦OLIVER ASSOCIATES, INC.

Attachments:
A – Scope of Work
B – Personnel Rate Sheet
C – General Conditions for Services
D – Work Area Exhibit

By:
Shanon Mathis
Environmental Compliance/
Wildlife & Habitat Restoration Manager
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ATTACHMENT A
TASK I
PROJECT MANAGEMENT
SCOPE OF WORK
Berg♦Oliver will oversee the land management services for the Flyway commercial land plan.
Berg♦Oliver personnel will review plans, conduct site visits to assess the conditions of the tract, and
will make recommendations to modify and improve the land management plan to the client.
TASK IV
LAND MANAGEMENT SERVICES
SCOPE OF WORK
1) FILL PROBLEM AREAS (4.88 ACRES): Berg♦Oliver proposes to fill 4.88 acres of
isolated wetlands with on-site spoil piles located to the north and south of project area with
approximately 9,028 cubic yards of fill. Problem areas will have an average of 12” of
material totaling approximately 9,028 cubic yards (approximately 1,850 cubic yards per
acre) excavated from borrow areas discussed with the client. If borrow areas need to be
wood—gatored/cleared, there will be an additional charge to wood-gator the borrow area.
Berg♦Oliver will not fill more than 9,028 cubic yards or 4.88 acres without written
approval from the client. ($67,710.00 - Lump Sum)
2) WOOD-GATOR (6.88 ACRES): Berg♦Oliver proposes to wood-gator the 4.88 acres of
fill areas and an additional 2 acres of access paths so that machines can traverse the property
to each area without crossing pipeline if necessary. This task includes a mobilization cost of
moving machine to two different areas of site if need be to avoid “roading machines”.
($17,324.00 - Lump Sum)
3) CREATE AND “PARK” RIPARIAN CORRIDOR (2.15 ACRES): Area will be underbrushed and de-snagged utilizing a small wood gator to denude all undesirable stems within
area. All desirable stems of mature trees and desirable species will be “limbed” to a consistent
visible height to ensure uniformity in growth with corridor stems. Hand crews will alleviate
all noxious species, limbs on ground, and any such growth not beneficial to over-all design
or concept. This task includes a mobilization rate for small gator and 6 days of hand crew.
($16,345.00 - Lump Sum)
4) OVER-SEED WITH BERMUDA (6.88 ACRES): Once the problem areas are woodgatored and filled, and weather conditions are suitable for planting, Berg♦Oliver will overseed and fertilize the filled and management areas with Bermuda grass at a rate of 50
pounds per acre. ($4,300.00 - Lump Sum)
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ATTACHMENT B

BERG  OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants

14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007
Houston ◊ Dallas/ Fort Worth

◊ www.bergoliver.com

2021 PERSONNEL RATE SCHEDULE
Personnel

Hourly Billing Rate

Principal

$235.00

Project Director

$215.00

Senior Associate

$190.00

Sr. Public Involvement Specialist

$190.00

Senior Project Manager

$185.00

Project Manager/Registered Environmental Manager

$180.00

Professional Geologist

$180.00

Health/Safety Officer/Chemist

$180.00

Sr. NEPA Specialist

$170.00

Project Coordinator II

$155.00

Sr. Wetland Biologist/Ecologist

$150.00

Project Coordinator I

$140.00

Jr. Public Involvement Specialist

$130.00

Wetlands Biologist/Ecologist

$130.00

Soil Scientist/Geologist

$130.00

Senior GIS Analyst / UAV Pilot

$130.00

GIS Analyst

$110.00

Field Technician

$95.00

In-House Technician/Administrator

$105.00

CADD Sr. Analyst

$130.00

CADD Analyst

$110.00

Administrative/Word Processing

$65.00

Specialist Subcontractors

Cost + 15%

Above rates include all normal expenses of BOA's business, including mailing charges, in-house photocopying, long distance telephone
costs, in-house graphic systems, and local area travel, unless otherwise stated in the agreement. Expenses, such as travel beyond fifty
(50) miles, outside photocopying, delivery charges, photographic reproduction, and other outside services, are considered reimbursable
by the client at rate of cost +15%. Any extraordinary reimbursable expenses, in excess of $250.00 must have authorization from the
client.
NOTE: The rate schedule is for the current fiscal year, with an effective date of January 1. Hourly rates are adjusted annually as
inflation dictates. If this contract spans more than one fiscal year (ending December 31), hourly rates may be adjusted. Regardless of
any rate adjustment, the “not to exceed” figures in a contract will not change.
.
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ATTACHMENT C
GENERAL CONDITIONS FOR SERVICES
Article 1: Services by BOA
1.1
Standard of care. BOA will perform the scope of services expressly described in this Agreement, after it is
signed by both parties. The services performed by BOA will be conducted in a manner consistent with the degree of care
and skill ordinarily exercised by competent consultants performing the same or similar services in the same locale acting
under similar circumstances and conditions.
1.2
Restoration. BOA will exercise reasonable care to minimize damage to the site. However, Client
acknowledges that some damage may occur in the normal course of performing the services, even if due care is exercised,
and agrees that BOA will not be liable for such damage and will be entitled to additional compensation if it is asked to
perform restoration services not expressly included in the scope of services.
1.3
Reports and Investigations. If BOA's performance of the services includes assessment, identification, or
testing services, the number of investigations and observations BOA makes, the number of samples it collects, or the
number of tests it performs are necessarily limited by budgetary and time constraints, and observations and samples by
their specific locational nature may not exactly represent similar samples or observations in the immediate vicinity. BOA
does not guarantee that all violations, problems, or sources of possible environmental condition will be identified, that
all contaminants or environmental condition will be detected/identified, or that requirements, standards, or conditions
will not change over time. Any report issued by BOA will set forth its findings and conclusions based on the limited
information available from the observations, investigations, sampling, and/or testing conducted under this Agreement.
In preparing its report, BOA may review and interpret information provided by Client, third parties, and regulatory
agencies and will be entitled to rely on the accuracy of such information, including laboratory results, without performing
an independent verification. BOA may include in its report a Statement of Limitations describing the limitations of its
investigations and findings and indicating that the report is for Client's use only and will not be relied upon by any third
party, except as expressly agreed in writing by BOA, and then only at such third party's own risk.
1.4
Documents. All reports and documents prepared and deliverable to Client pursuant to this Agreement will
become Client's property upon full payment to BOA. BOA may retain file copies of such deliverables. All other reports,
notes, calculations, data, drawings, estimates, specifications, and other documents and computerized materials prepared
by BOA are instruments of BOA's services and will remain BOA's property. All deliverables provided to Client are for
Client's use only for the purposes disclosed to BOA, and Client will not transfer them to others or use them or permit
them to be used for any extension of the services or any other project or purpose, without BOA's express written consent.
1.5
Services not included. Unless expressly included in the scope of services, BOA's services will not include the
following: (a) the detection, removal, treatment, transportation, disposal, monitoring, or remediation of any
contamination of soil or groundwater at the site by petroleum or petroleum products (collectively called "oil") or
hazardous, toxic, radioactive, or infectious substances, including any substances regulated under RCRA or any other
federal, state, or local environmental laws, regulations, statutes, rules, standards, or ordinances (collectively called
"Hazardous Materials"); (b) mechanical compaction of backfill; (c) dewatering before installation or filling tanks with
liquid or ballast following installation; (d) pump-out or disposal of product, water, or other contents from existing tanks;
(e) installation of anchor systems, foundations, shoring, or other support devices; (f) concrete, blacktop, water, sewer,
electricity, or other outside services; (g) the removal of any soil or water; (h) installation of protective fencing or other
structure; or (i) construction or monitoring. BOA will be entitled to additional compensation if it is asked to perform or
provide such services listed above. BOA will not be responsible for damage to or imperfections in any concrete slabs it
installs unless they are protected by Client from traffic for seven days.
1.6
Estimates. Any estimates of probable construction or implementation costs, financial evaluations, feasibility
studies, or economic analyses prepared by BOA will represent its best judgement based on its experience and available
information. However, Client recognizes that BOA has no control over costs of labor, materials, equipment, or services
furnished by others or over market conditions or contractors' methods of determining prices. Accordingly, BOA does
not guarantee that proposals, bids, or actual costs will not vary from opinions, evaluations, or studies submitted by BOA.
1.7
Other Contractors. Except to the extent expressly agreed in writing, BOA will not have any duty or authority
to direct, supervise, or oversee any contractors of Client or their work or to provide the means, methods, or sequence of
their work or to stop their work. BOA's services and/or presence at a site will not relieve others of their responsibility to
Client or to others. BOA will not be liable for the failure of Client's contractors or others to fulfill their responsibilities,
and Client agrees to indemnify, hold harmless, and defend BOA against any claims arising out of such failures.
1.8
Litigation support. BOA will not be obligated to provide expert witness or other litigation support related to
its services, unless expressly agreed in writing. In the event BOA is required to respond to a subpoena, government
inquiry, or other legal process related to the services in connection with a proceeding to which it is not a party, Client
will reimburse BOA for its costs and compensate BOA at its then standard rates for the time it incurs in gathering
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information and documents and attending depositions, hearings, and the like.
1.9
Warranty. If manufactured products are purchased by BOA and furnished to Client or incorporated into the
work, BOA will assign to Client any warranties provided by the manufacturer, to the extent they are assignable, and
Client's sole resource will be against the manufacturer. NO FURTHER WARRANTIES OR GUARANTIES, EXPRESS
OR IMPLIED, ARE MADE WITH RESPECT TO ANY GOODS OR SERVICES PROVIDED UNDER THIS
AGREEMENT, AND ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED. Full risk of loss of materials and equipment furnished
by BOA will pass to Client upon their delivery to Client's premises, and Client will be responsible for protecting them
against theft and damage. However, until BOA is paid in full, it will retain title for security purposes only and the right
to repossess the materials and equipment.
Article 2: Responsibilities of Client
2.1
Client requirements. Client, to the best of its ability, without cost to BOA, will:
(a)
Designate to BOA a person to act as Client's representative;
(b)
Provide or arrange for access and make all provisions for BOA to enter any site where services are to be
performed;
(c)
Furnish BOA with all reasonably available information pertinent to the services;
(d)
Furnish BOA with a legal description of the site and all available surveys, site plans, and relevant information
about site conditions, topography, boundaries, easements, zoning, land use restrictions, and right-of-ways, if
available and as needed;
(e)
Furnish BOA with all approvals, permits, and consents required for performance of the services except for those
BOA has expressly agreed in writing to obtain;
(f)
Notify BOA promptly of all known or suspected Hazardous Materials at the site, of any contamination of the
site by Oil or Hazardous Material, and of any OTHER CONDITIONS REQUIRING SPECIAL CARE, and
provide BOA with any available documents describing the quantity, nature, location, and extent of such
materials, contamination, or conditions;
(g)
Comply with all laws and provide any notices required to be given to any government authorities in connection
with the services, except for such notices BOA has expressly agreed in writing to give;
(h)
Before commencement of any drilling or excavation at a site, furnish BOA with a complete description (to the
best of their ability) of all underground objects and structures at the site, including, but not limited to, wells,
tanks, and utilities; and indemnify, hold harmless, and defend BOA against claims arising out of damages to
underground objects or structures not properly defined;
(i)
Provide BOA with information concerning prior owners of the site and any current or historical uses of or
activities on the site by Client, prior owners, or others, as needed;
(j)
Furnish to BOA any known contingency plans related to the site; and
(k)
Furnish to BOA any previous environmental audits and/or assessments related to the site.
2.2
Hazards. Client represents and warrants that it does not have any knowledge of Hazardous Materials or Oil,
or unusually hazardous conditions at the site or of contamination of the site by Oil or Hazardous Materials except as
expressly disclosed to BOA in writing.
2.3
Confidentiality. Client acknowledges that the technical and pricing information contained in this Agreement
is confidential and proprietary to BOA and agrees not to disclose it or otherwise make it available to others without
BOA's express written consent.
2.4
Health and safety. Client acknowledges that it is now and will at all times remain in control of the project site,
and Client acknowledges and agrees that it retains title to all conditions existing on the site and shall report to the
appropriate public agencies, as required, any conditions at the site that may present a potential danger to the public health,
safety, or the environment. Client waives any claim against BOA for injury or loss arising from such conditions. Except
as expressly provided herein, BOA will not be responsible for the adequacy of the health or safety programs or
precautions related to Client's activities or operations, Client's other contractors, the work of any other person or entity,
or Client's site conditions. BOA will not be responsible for inspecting, observing, reporting, or correcting health or safety
conditions or deficiencies of Client or others at Client's site. So as not to discourage BOA from voluntarily addressing
health or safety issues while at Client's site, in the event BOA does address such issues by making observations, reports,
suggestions, or otherwise, BOA will nevertheless have no liability or responsibility arising on account thereof. Client
agrees to indemnify, hold harmless, and defend BOA to the fullest extent permitted by law against any and all claims
arising out of such programs, activities, conditions, or deficiencies unless BOA is responsible for gross negligence with
regard to its work.
Article 3: Changes; Delays; Excused Performance
3.1
Changes. Unless this Agreement expressly provides otherwise, BOA's proposed compensation represents its
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best estimate of the costs, effort, and time it expects to expend in performing the services based on its reasonable
assumption of the conditions and circumstances under which the services will be performed including, but not limited to,
those stated in Section 3.2. As the services are performed, conditions may change or circumstances outside BOA's
reasonable control (including changes of law or regulatory policy) may develop that would require BOA to expend
additional costs, effort, or time to complete the services, in which case BOA will notify Client, and an equitable
adjustment will be made to BOA's compensation. In the event conditions or circumstances require the services to be
suspended or terminated, BOA will be compensated for services previously performed and for costs reasonably incurred
in connection with the suspension or termination.
3.2
Assumptions. Unless specified in writing, BOA's compensation is based on the assumption that: (a) there is
no impact spoil or excavation of natural resources on or adjacent to the site that has not been disclosed to BOA by the
client; (b) there is no contamination of soil or groundwater at the site by Oil or Hazardous Materials that has not been
disclosed to BOA by Client, (c) BOA will not encounter any underground structures, utilities, boulders, rock, water,
running sand, or other unanticipated conditions in the course of drilling or excavation; (d) tank installations will not
require dewatering by BOA; and (e) if BOA's scope of services includes services related to petroleum facilities or storage
tanks, groundwater will not cause tanks to float or require the use of Ballast. BOA will be compensated for any additional
efforts expended or costs incurred in addressing such conditions.
3.3
Force majeure. BOA will not be responsible for any delay or failure of performance caused by fire or other
casualty, labor dispute, government or military action, transportation delay, inclement weather, Act of God, act or
omission of Client or its contractors, failure of Client or any government authority to timely review or to approve the
services or to grant permits or approvals, or any other cause beyond BOA's reasonable control. In the event of such delay
or failure, the time for performance will be extended by a period equal to the time lost plus a reasonable recovery period,
and the compensation will be equitably adjusted to compensate for any additional costs BOA incurs due to any such
delay.
3.4
Disputes. If any claim or dispute arises out of this Agreement or its performance, the parties agree to endeavor
in good faith to resolve it equitably through negotiation or, if that fails, through nonbinding mediation under the rules of
the American Arbitration Association, before having recourse to the courts. However, prior to or during negotiation or
mediation, either party may initiate litigation that would otherwise become barred by a statute of limitation, and BOA
may pursue any property liens or other rights it may have to obtain security for the payment of its invoice.
Article 4: Compensation
4.1
Rates. Unless otherwise agreed in writing, BOA will be compensated for its services at its standard rates and
will be reimbursed for costs and expenses (plus reasonable profit and overhead) incurred in its performance of the
services.
4.2
Invoices. BOA may invoice Client on a monthly or other progress billing basis. Invoices are due and payable
upon receipt by Client. On amounts not paid within 30 days of invoice date, Client will pay interest from invoice date
until payment is received at the lesser of 1.5% per month or the maximum rate allowed by law. If Client disagrees with
any portion of an invoice, it will notify BOA in writing of the amount in dispute and the reason for its disagreement
within 21 days of receipt of the invoice, and will pay the portion not in dispute.
4.3
Suspension, etc. BOA may suspend or terminate the services at any time if payment is not received when due
and will be entitled to compensation for the services previously performed and for costs reasonably incurred in connection
with the suspension or termination.
4.4
Collection. Client will reimburse BOA for BOA's costs and expenses (including reasonable attorneys' and
witnesses' fees) incurred for collection under this Agreement.
4.5
Taxes, etc. Except to the extent expressly agreed in writing, BOA's fees do not include any taxes, excises, fees,
duties, or other government charges related to the goods or services provided under this Agreement, and Client will pay
such amounts or reimburse BOA for any amounts it pays. If Client claims that any goods or services are subject to a tax
exemption or direct payment permit, it will provide BOA with a valid exemption or permit certificate and indemnify,
defend, and hold BOA harmless from any taxes, costs, and penalties arising out of the use or acceptance of same.
Article 5: Insurance and Allocation of Risk
5.1
Insurance. LJA will maintain insurance coverage for Professional Liability, Commercial Liability, Auto, and
Workers' Compensation in amounts in accordance with legal and business requirements. Certificates evidencing such
coverage will be provided to Client upon request. For Projects involving construction, Client agrees to require its
construction contractor, if any, to include LJA as an additional insured on its policies relating to the Project. LJA's
coverages referenced above shall, in such case, be excess over any contractor's primary coverage.
5.3
BOA indemnification. To the fullest extent permitted by law, BOA shall indemnify and hold harmless Client
from and against loss, liability, and damages sustained by Client, its agents, employees, and representatives by reason of
injury or death to persons or damage to tangible property to the extent caused directly by BOA’s the failure to adhere to
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the standard of care described herein
5.4
Limitation of liability. No employee or agent of BOA shall have individual liability to Client. BOA's
aggregate liability for any and all claims arising out of this Agreement or out of any goods or services furnished under
this Agreement, whether based in contract, negligence, strict liability, agency, warranty, tort, trespass, or any other theory
of liability, will be limited to $10,000 or the total compensation received by BOA from Client under this Agreement,
whichever is the lesser. In no event will BOA be liable for special, indirect, incidental, or consequential damages,
including commercial loss, loss of use, or lost profits, however caused, even if BOA has been advised of the possibility
of such damages. Any claim will be deemed waived unless made by Client in writing and received by BOA within
one year after completion of the services with respect to which the claim is made.
5.5
Consequential Damages. IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, SPECIAL, OR EXEMPLARY DAMAGES, INCLUDING LOST
REVENUES, PROFITS, DELAYS, OR OTHER ECONOMIC LOSS ARISING FROM ANY CAUSE INCLUDING
BREACH OF WARRANTY, BREACH OF CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER CAUSE
WHATSOEVER, NOTWITHSTANDING ANY PROVISION OF THIS AGREEMENT TO THE CONTRARY.
REGARDLESS OF LEGAL THEORY, BOA SHALL BE LIABLE ONLY TO THE EXTENT THAT ANY
DAMAGES SPECIFIED HEREIN ARE FOUND BY A FINAL COURT OF COMPETENT JURISDICTION TO
HAVE BEEN THE SEVERAL LIABILITY OF BOA. TO THE EXTENT PERMITTED BY LAW, ANY
STATUTORY REMEDIES THAT ARE INCONSISTENT WITH THIS PROVISION OF THE AGREEMENT ARE
WAIVED.
5.6
Employee injury. Client agrees not to impede or to bring an action against BOA based on any claim or personal
injury or death occurring in the course or scope of the injured or deceased person's employment with BOA and related to
the services performed under this Agreement.
5.7
Defense. Any defense of BOA required to be provided by Client under this Agreement will be with counsel
selected by BOA and reasonably acceptable to Client.
Article 6: Hazardous Materials Provisions
6.1
Hazardous Materials. Except to the extent expressly agreed in writing, BOA's services do not include directly
or indirectly performing or arranging for the detection, monitoring, handling, storage, removal, transportation, disposal,
or treatment of petroleum or petroleum products (collectively called "Oil") or of any hazardous, toxic, radioactive, or
infectious substances, including any substances regulated under RCRA or any other federal or state environmental laws
(collectively called "Hazardous Materials"). The discovery or reasonable suspicion of Hazardous Materials or hazardous
conditions at a site where BOA is to perform services or of contamination of the site by Oil or Hazardous Materials not
previously disclosed to BOA in writing will entitle BOA to suspend its services immediately, subject to mutual agreement
of terms and conditions applicable to any further services, or to terminate its services and to be paid for services previously
performed. In no event will BOA be required or construed to take title, ownership, or responsibility for such Oil or
Hazardous Materials.
6.2
Manifests. In the event that the scope of services includes the remediation of any Oil or Hazardous Materials,
before BOA removes from a site any Oil or Hazardous Materials, Client will sign any required waste manifests in
conformance with all DOT and other government regulations, listing Client as the generator of the waste. If someone
other than Client is the generator of the waste, Client will arrange for such other person to sign such manifests. BOA
will not directly or indirectly assume title to or own or be deemed to possess any materials handled or removed form any
site, including Oil or Hazardous Materials. Nothing in this Agreement will be construed to make BOA a "generator" as
defined in RCRA or any similar laws governing the treatment, storage, or disposal of waste. Except to the extent BOA's
responsibilities expressly include identification of the waste, Client will provide waste material profiles, which accurately
characterize the waste. If the services include transportation of Hazardous Materials or Oil, BOA may evaluate and
recommend possible disposal sites for Client's use. However, under RCRA and CERCLA, the client, as generator, has
ultimate responsibility for selection of the disposal site. Client acknowledges and agrees that it will evaluate and select
the proper disposal site and be solely responsible therefore.
6.3
Hazardous Materials indemnification. Client acknowledges that BOA does not have any responsibility for
preexisting Oil and Hazardous Materials at the site, any resultant contamination there from, or, except as expressly agreed
in writing, for previous detection, monitoring, handling, storage, transportation, disposal, or treatment, that BOA's
compensation is not commensurate with the unusually high risks associated with such materials, and that insurance is not
reasonably available to protect against such risks. Therefore, for separate consideration of $10 and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, and in addition to the
indemnification provided in Section 5.2, Client agrees to indemnify, hold harmless, and defend BOA against all damages
arising out of or related to Oil or Hazardous Materials located at or removed from the site, including damages such as the
cost of response or remediation arising out of application of common law or statues such as CERCLA or other
"Superfund" laws imposing strict liability.
Berg♦Oliver Associates, Inc.
BOA758-12076L
March 19, 2021
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Article 7: Miscellaneous Provisions
7.1
Confidential information. Although BOA generally will not disclose without Client's consent information
provided by Client or developed by BOA in the course of its services and designated by Client as confidential (but not
including information which is publicly available, is already in BOA's possession, or obtained form third parties), BOA
will not be liable for disclosing such information if it in good faith believes such disclosure is required by law or is
necessary to protect the safety, health, property, or welfare of human beings. BOA will advise Client (in advance, except
in emergency) of any such disclosure.
7.2
Notices. Notices between the parties will be in writing and will be hand delivered or sent by certified mail or
acknowledged telefax properly addressed to the appropriate party.
7.3
Assignment, etc. Neither the Client nor BOA will assign or transfer any rights or obligations under this
Agreement, except that BOA may assign this Agreement to its affiliates and may use subcontractors in the performance
of its services. Nothing contained in this Agreement will be construed to give any rights or benefits to anyone other that
the Client and BOA, without the express written consent of both parties. The relationship between Client and BOA is
that of independent contracting parties, and nothing in this agreement or the parties' conduct will be construed to create
a relationship of agency, partnership, or joint venture.
7.4
Governing Law, Venue, and Headings. This Agreement will be governed by and construed in accordance
with the laws of the State of Texas without giving effect to any conflict or choice of law rules or principles under which
the law of any other jurisdiction would apply. Each party hereby submits to the jurisdiction of the federal and state courts
located in Brazoria County and agrees that such courts shall be exclusive forum and venue for resolving any legal suit,
action or proceeding arising out of or relating to this Agreement. The headings in this Agreement are for convenience
only and are not a part of the agreement between the parties.
7.5
Survival. All obligations arising prior to this Agreement and all provisions of this Agreement allocating
responsibility or liability between the parties will survive the completion of the services and the termination of this
Agreement.
7.6
Entire agreement. This Agreement supersedes all prior agreements and, together with any work release
document issued under this Agreement and signed by both parties, constitutes the entire agreement between the parties.
Any amendments to this Agreement will be in writing and signed by both parties. In no event will the printed terms on
any purchase order, work order, or other document provided by Client modify or amend this Agreement, even if it is
signed by BOA, unless BOA signs a written statement expressly indicating that such terms supersede the terms of this
Agreement. In the event of an inconsistency between these General Conditions and any other writings, which comprise
this Agreement, the other writings will take precedence.

Berg♦Oliver Associates, Inc.
BOA758-12076L
March 19, 2021
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[See Attached]

10

Item 7.

ESCROW AGREEMENT
THIS ESCROW AGREEMENT (this "Agreement") is entered into as of April
, 2021 (the “Effective
Date”), by and between by the Webster Economic Development Corporation, a Texas nonprofit corporation
established in 1999, organized under The Development Corporation Act of 1979, and governed by Section 4B (Type
B) of the Act for the purposes of developing business enterprise on behalf of the City of Webster, located in Harris
County, Texas ("WEDC") and Medistar 528/Nasa 1, LLC, a Texas limited liability company (“Medistar”), and
Alamo Title Company ("Escrow Agent").
R E C I T A L S:
A.
Medistar and WEDC have contemporaneously herewith entered into a Development Agreement of
even date (the “Development Agreement”), which outlined the terms under which Medistar and WEDC would carry
out Project Infrastructure Work for the Project. Unless otherwise specified, all terms used herein with the initial letter
thereof capitalized but not defined shall have the meaning set forth in the Development Agreement.
B.
Pursuant to the Development Agreement, Medistar has agreed that $181,017.79 (the "Escrow
Amount") of the Medistar Cost shall be delivered to Escrow Agent on or before May 15, 2021 and deposited into the
“Escrow” (herein so called), to be distributed to WEDC in accordance with Section 2.1 below.
D.
Medistar, WEDC and Escrow Agent have agreed to enter into this Agreement to set forth the terms
and conditions on which the Escrow Amount will be held and disbursed by Escrow Agent.
A G R E E M E N T S:
NOW, THEREFORE, for and in consideration of these premises and the mutual covenants and undertakings
of the parties herein contained, the receipt and sufficiency of which consideration is hereby acknowledged and
confessed, the parties agree as follows:
1.
ESTABLISHMENT OF ESCROW
Section 1.1
Designation of Escrow Agent. Medistar and WEDC hereby designate Escrow Agent to
serve as the escrow agent for the Escrow Amount in accordance with this Agreement.
Section 1.2
Deposit and Investment. Escrow Agent shall deposit the Escrow Amount in an interestbearing account at a financial institution the accounts of which are insured by the Federal Deposit Insurance
Corporation. Any accrued interest shall be considered part of Escrow Amount. Medistar shall deliver to Escrow Agent
a completed W-9 simultaneously with the execution and delivery of this Agreement.
Section 1.3
Escrow Agent Fees; Waiver of Offset. All fees and expenses of the Escrow Agent in
connection with this Agreement and the Escrow Amount, including any fees charged by the financial institution in
which the Escrow Amount is deposited, shall, upon receipt of written approval from WEDC, be offset against the
Escrow Amount. Escrow Agent further agrees that it will not pay or attempt to pay or otherwise satisfy any claims it
may have, whether arising under this Agreement or otherwise, from the Escrow Amount.
2.
DISTRIBUTION OF THE ESCROW AMOUNT
Section 2.1
as follows:

Disbursement of Escrow. The funds held in the Escrow will be made available to WEDC

(a)
Following the completion of the Project Infrastructure Work, WEDC and Medistar shall
cause IDS to provide a written statement that the Project Infrastructure Work has been completed pursuant
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to the Scope of Work. Upon WEDC and Medistar’s receipt of such written statement, Medistar shall approve
the release of the Escrow Amount to WEDC (such approval by Medistar not be unreasonably withheld,
conditioned or delayed) for reimbursement of the costs paid by WEDC for the Project Infrastructure Work.
(b)
Unless otherwise agreed by Escrow Agent and WEDC, disbursements shall be made by
the Escrow Agent's check, delivered to WEDC at its address for notices under this Agreement.
Section 2.2
Cooperation. Medistar and WEDC agree to cooperate with each other and with Escrow
Agent to facilitate the disbursements and withdrawals contemplated by this Agreement. Accordingly, upon request
of Escrow Agent, Medistar and WEDC shall each execute such additional instructions and directions as may
reasonably be requested by Escrow Agent consistent with the terms of this Agreement; provided, however, that such
additional instructions shall not be a condition to any withdrawal of the Escrow Amount unless otherwise provided
herein.
Section 2.3
Termination of Agreement. This Agreement shall terminate, without any further action on
the part of Medistar, WEDC or Escrow Agent, upon the full disbursement of the Escrow Amount in accordance with
the foregoing provisions.
3.
ESCROW AGENT
Section 3.1
Acceptance of Agreement. Escrow Agent, by reason of its consent to and execution of this
Agreement, for the fees to be paid hereunder, hereby agrees to act as escrow agent for the Escrow Amount in
accordance with this Agreement and to be bound by this Agreement in the performance of its duties hereunder. Escrow
Agent shall not, however, assume any responsibility or liability for any transaction between Medistar and WEDC
other than for the performance of its obligations with respect to the Escrow Amount in accordance with this
Agreement. The duties and responsibilities of Escrow Agent shall be limited to those expressly set forth herein.
Escrow Agent shall not be personally liable for any act taken or omitted hereunder or taken by it in good faith and in
the exercise of its own best judgment.
Section 3.2
Limited Responsibilities. Escrow Agent shall be under no responsibility in respect of the
Escrow Amount other than faithfully to follow the instructions contained herein. Escrow Agent may consult with
counsel of its own choosing and shall be fully protected in any action taken in good faith, in accordance with such
consultation. Escrow Agent shall not be required to defend any legal proceedings that may be instituted unless
requested so to do by Medistar and WEDC, and shall be indemnified by Medistar and WEDC, jointly and severally,
to its satisfaction against the cost and expense of such defense. Escrow Agent shall have no responsibility for the
genuineness or validity of any document or other item deposited with Escrow Agent and it shall be fully protected in
acting in accordance with written instructions to it hereunder and believed by Escrow Agent to have been signed by
the proper parties. Escrow Agent is not required to be familiar with the provisions of any other instrument or
agreement and shall not be charged with any responsibility or liability in connection with the observance or
nonobservance by any person having duties or obligations under any such instrument or agreement.
Section 3.3
Indemnification. Except for claims, liabilities, judgments, or expenses incurred by the
parties due to a negligent act, error or omission of Escrow Agent in the performance of its obligations hereunder, and
except for fees and expenses for which Medistar or WEDC is exclusively responsible pursuant to Section 1.3 hereof,
Medistar and WEDC shall jointly and severally indemnify, protect and save Escrow Agent harmless from any claims,
liabilities, judgments, reasonable attorneys' fees, and other expenses of any kind and nature that may be incurred by
Escrow Agent by reason of its acceptance of, and its good faith performance under, this Agreement.
Section 3.4
Compliance with Order of Court. Escrow Agent is hereby expressly instructed by Medistar
and WEDC to comply with and obey all orders, judgments or decrees of any court with jurisdiction and in case Escrow
Agent complies with any such order, judgment or decree, Escrow Agent shall not be liable to Medistar or WEDC or
to any other person or entity by reason of compliance. In complying with the foregoing, if Escrow Agent becomes or
is made a party to any court proceeding which affects this Agreement, Escrow Agent shall promptly give notice thereof
to Medistar and WEDC. To the extent possible in any such proceeding, Escrow Agent shall interplead Medistar and
WEDC. If Escrow Agent receives any such order from any court, to the extent possible and consistent with the
Escrow Agreement – Page 2
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language of such order, Escrow Agent shall delay compliance until Medistar and WEDC have had an opportunity to
advise Escrow Agent of the respective position of each of Medistar and WEDC with regard to compliance.
Section 3.5
Disputes. If a dispute arises as to the duties of any party under the terms of this Agreement,
Escrow Agent may file suit in interpleader for the purpose of having the respective rights of Escrow Agent, Medistar
and WEDC adjudicated. Upon filing its complaint in interpleader, Escrow Agent shall be relieved from all liability
under the provisions of this Agreement.
4.
NOTICES
Section 4.1
Method of Notice. Any notice, communication, request, reply or advice (collectively,
"Notice") provided for or permitted by this Agreement to be made or accepted by either party must be in writing. All
Notices required or permitted to be given under this Agreement must be delivered to the following addresses (a)
personally, by hand delivery; (b) by Federal Express or a similar internationally recognized overnight courier service;
or (c) by email. All such Notices shall be deemed to have been given for all purposes of this Agreement upon the date
of receipt or refusal, except that whenever under this Agreement a Notice is either received on a day which is not a
business day or is required to be delivered on or before a specific day which is not a Business Day, the day of receipt
or required delivery shall automatically be extended to the next Business Day. Notice given by electronic mail in
accordance herewith shall be effective upon the entrance of such electronic mail into the information processing
system designated by the recipient's electronic mail address. Copies of Notices are for informational purposes only,
and a failure to give or receive copies of any notice shall not be deemed a failure to give notice. For the purposes of
Notice, the addresses of the parties shall, until changed as hereinafter provided, be as follows:
WEDC:

Mike Ahrens
Webster Economic Development Corporation
City of Webster
101 Pennsylvania Avenue
Webster, Texas 77598
Email: mahrens@cityofwebster.com

with copy to:

Adam Tepper
Tepper Law, PLLC
3700 Buffalo Speedway, Suite 400
Houston, Texas 77098
Email: adam@tepper-law.com

Medistar:

Mark Sepulveda
Medistar Corporation
7670 Woodway Drive, Ste. 160
Houston, TX 77063
Email: msepulveda@medistarcorp.com

Escrow Agent:

David Pitschman
Alamo Title Company
1800 Bering, Suite 150
Houston, Texas 77057
David.Pitschman@alamotitle.com

Section 4.2
Change of Address. The parties hereto shall have the right from time to time to change
their respective addresses, and each shall have the right to specify as its address any other address within the United
States of America by at least five (5) days written notice to the other party.
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5.
MISCELLANEOUS
Section 5.1
Entire Agreement. This Agreement contains the entire agreement of the parties with
respect to the Escrow Amount and supersedes and replaces any prior oral or written communications between Medistar
and WEDC with respect to the Escrow Amount. This Agreement may be amended only by written agreement signed
by Medistar, WEDC and Escrow Agent.
Section 5.2
Governing Law. This Agreement is to be construed in accordance with the laws of the
State of Texas. The parties hereby agree that in the event of any dispute involving this Agreement, venue for such
dispute shall lie in any court of competent jurisdiction in Harris County, Texas.
Section 5.3
Agreement.

Time of Essence. Time is of the essence with respect to each of the provisions of this

Section 5.4
Binding Effect. This Agreement and the terms and provisions hereof shall inure to the
benefit of and be binding upon the parties hereto and their respective successors and assigns. Upon not less than five
(5) business days’ prior notice to WEDC and Escrow Agent, Medistar may assign all or a portion of its rights in and
to this Agreement; provided, however, that any assignee shall be obligated to complete such investment authorizations,
taxpayer identifications, and other documentation as the Escrow Agent may require as a condition to the effectiveness
of such assignment.
Section 5.5
Attorneys' Fees. The prevailing party in any litigation between the parties arising under
this Agreement shall be entitled to recover reasonable attorneys' fees.
Section 5.6
Headings. The article headings contained herein are for purpose of identification only and
shall not be considered in construing this Agreement.
Section 5.7
Counterparts. This Agreement may be executed in multiple counterparts, all of which
together shall constitute a complete instrument. A copy of this Agreement delivered by telecopy transmission shall
have the effect of an original hereof.
[SIGNATURES INTENTIONALLY ON NEXT PAGE]
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EXECUTED effective as of the Closing Date.
WEDC:

Webster Economic Development Corporation,
a Texas nonprofit corporation
By:
Name: Donna Rogers
Title: President
Attest:
By:
Name:
Title:

Escrow Agreement – Page 5
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The Escrow Agent is executing this Escrow Agreement to acknowledge its receipt of the Escrow Amount
and its agreement to hold and disburse same in strict accordance with the terms hereof.
Alamo Title Company

By:
Name:
Title:
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Item 7.

Item 8.

Webster Economic Development Corporation

DATE: April 13, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve and authorize the President to execute a contract
with IDS Engineering Group for engineering and surveying services for Phase I planning and
earthwork within Flyway.
PURPOSE STATEMENT: There is a considerable amount of infrastructure work needed within
the first phase of Flyway to render the land “development ready,” in conjunction with the master
plan generated by Stantec, Baker Katz, and IDS Engineering Group that identifies the roadway
plan, public utility plan, electric plan, development sites, riparian area, boardwalk, and many other
components of the overall land plan, including the artery from Highway 3, the southern drive,
traffic impact analysis, topographical elements, elevation plan, drainage plan, and site preparation.
SUMMARY/BACKGROUND: The WEDC is requested to approve a contract with IDS
Engineering Group for engineering, planning, design, surveying, testing, and management services
for an extensive scope of work within Phase I of Flyway—the components of which serve as a
precursor or prerequisite to construction drawings, bid documents, and actual construction to fully
activate the master plan as being “development or build ready.”
An overview of the scope of services is as follows:
I. Planning Support and Coordination: provide engineering recommendations and
evaluations to Stantec land planning team; generate reference exhibits to support
planning activities; prepare preliminary public utility layouts and roadway cross sections;
determine boundary and fill work needed for Highway 3 connector; meet with
Centerpoint Energy to coordinate electrical duct bank and prepare preliminary
underground duct bank layouts; prepare cost estimates for a large number of
infrastructure improvements; and provide structural engineering support for Highway 3
connector crossing over riparian area, boardwalk, and riparian slope façade/protection1
II. Clearing, Grubbing, and Mass Grading: coordinate and oversee contract with Brothers
Trans Trucking for sourcing, spreading, and compacting of fill material; coordinate and
oversee Environmental Allies’ storm water pollution prevention management plan and
operations; submit clearing, grubbing, and mass grading plans to City and pipeline
companies; provide on-site oversight of stockpile operations, site conditions, and
contractor coordination for ten hours a week for twenty weeks; perform geotechnical
services and oversee construction materials testing by The Murillo Company
III. Survey Services: stake and oversee areas of activity for clearing, filling, mass grading,
1

A duct bank is an underground reinforced concrete or metal container used for laying utility lines, such as electric and
telecommunication cables. A riparian zone or area is the interface between land and body of water, such as a stream, river, or
wetlands.

Item 8.

IV.

V.

riparian area and floodplain fill limits; collect as-built topographic survey after mass
grading; prepare metes and bounds description and exhibit for Highway 3 connector
Traffic Engineering Services: coordinate traffic impact analyses with TEI for ingress
and egress points, including existing roadway network, planned southern drive, and
Highway 3 connectors; analyze recommendations; and collaborate on report
Environmental Services: coordinate with Berg Oliver Associates for land management
services that mitigate formerly identified wetlands based on Army Corps of Engineers’
guidance from 20202

IDS Engineering Group is an established firm that has extensive experience working inside Flyway
since the Destination Development Project’s inception.
STAFF RECOMMENDATION: Staff recommends approval of the contract with IDS
Engineering Group for engineering and surveying services for Phase I planning and earthwork
inside Flyway in the amount of $215,040.3

EXPENDITURE: $215,040

FUNDING SOURCE: 052-80508-00-9100

AMT. BUDGETED: _______________________ FINANCE DEPT. REVIEW: YES
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES

NO

√

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: _____________________
APPROVAL BY EXECUTIVE DIRECTOR: __________________________
ATTACHMENT: Contract from IDS Engineering Group with Project Map and Exhibit

2

The IDS Engineering Group contract references activities, services, and agreements with other firms, such as Brothers
Transportation Trucking, LLC, Environmental Allies, The Murillo Company, TEI, and Berg Oliver Associates, Inc, as IDS
Engineering Group has oversight and project management for specific services that these companies will perform for the Phase I
planning and earthwork contract within Flyway. These established Houston-based companies have been vetted by IDS Engineering
Group and Baker Katz. Brothers Trans Trucking, LLC. has been in operation since 2010 and serves a number of governmental
clients and agencies, like TxDOT, Harris County Flood Control, and Port Freeport. Brothers Trans Trucking will import fill, clear
and grub the site, place fill and compact—all part of a mass-grading exercise. Environmental Allies, established in 1999, provides
stormwater pollution prevention plan services, known as “SWPP”—in accordance with EPA regulations for active jobsites. The
Murillo Company, established in 1967, is a geotechnical and environmental engineering company that will perform materials
testing on the compacted fill. TEI or Traffic Engineers, Inc, established in 1969, is an engineering and transportation planning firm
that will conduct traffic impact analyses. Berg Oliver Associates, Inc, established in 1990, and considered the foremost
environmental science and land use consultant company in Texas, will convert former wetlands into developable land based on
2020 guidance from the Army Corps of Engineers.
While the contract with IDS Engineering Group totals $215,040, the actual cost allocation to WEDC is $51,427.73, and Medistar’s
cost allocation is $163,612.27. As a component of the Purchase and Sale Agreement (PSA), fully executed in January 2020, in
which WEDC purchased 35.3 acres from Medistar and closed on the land in November 2020, Medistar has a “credit” of $1M under
the terms of the PSA’s “Performance Agreement” (Section 22, p. 20). Clearing, grubbing, fill work, compaction, mass grading,
engineering, site preparation, and targeted infrastructure improvements within Medistar’s Flyway land holdings are eligible for
reimbursement from WEDC.
3

2
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March 9, 2021
Donna Rogers, President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598

Reference:

Proposal to Perform Professional Engineering & Surveying Services for
Flyway Phase 1 Planning & Earthwork
for the Webster Economic Development Corporation
Webster, Texas; IDS Job No. 2354-001-00

Dear President Rogers:
IDS Engineering Group (IDS) is pleased to present our proposal to perform professional services for
support of the planning efforts by the Webster Economic Development Corporation (WEDC) for the
Phase 1 of Flyway (formerly known as Destination Development), as further identified on Exhibit C
attached hereto.
IDS will work with City of Webster staff, representatives of WEDC, Baker Katz, Stantec and Medistar in
the execution of work efforts associated with this planning. The following services and elements of
work are anticipated to be provided in this planning support.
PLANNING SUPPORT & COORDINATION
1. Participate in conference calls, video calls and in person meetings with City of Webster staff, Baker
Katz, Stantec Planning Team and Medistar.
2. Provide engineering recommendations and evaluation of elements/concepts brought forward by
the Stantec Land Planning Team. Provide the Stantec Planning Team background information on
the WEDC and Medistar tracts to facilitate the planning process.
3. Develop and provide reference exhibits to support planning activities or provide background
information on the WEDC/Medistar tracts.
4. Based upon land plan layouts, prepare preliminary public utility layouts and roadway cross sections.
5. Determine boundary and estimated amount of fill needed for Highway 3 Connector.
6. Meet with CenterPoint to discuss project and electrical ductbank requirements. Prepare electrical
preliminary underground ductbank layouts and review with CenterPoint.

13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TxEng Firm 2726 | TxSurv Firm 10110700
t 713.462.3178
idseg.com

infrastructure design solutions

President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 2 of 6

7. Based upon road/utility layouts developed by IDS, prepare preliminary opinion of probable cost for
infrastructure improvements for Phase 1 of Flyway. The scope of the improvements to be further
refined by the parties.
8. Structural Engineering support for costing/planning of structural engineering elements of Highway
3 Connector crossing over riparian Area, boardwalk, and riparian area slope façade/protection.
CLEARING & GRUBBING & MASS GRADING
9. Coordination with Brothers Trans Trucking for sourcing of fill material to be spread and compacted
on Flyway Phase 1 from the Exploration Green project by CLCWA. IDS will help negotiate price and
coordinate operations.
10. Coordination between WEDC and Environmental Allies who will provide Storm Water Pollution
Prevention management plan and notices, implement plan, place construction entrance, and
maintain elements. Environmental Allies will contract directly with Brothers Trans Trucking via a
cash allowance.
11. Prepare Clearing & Grubbing plans for approximately 14 acres split between Areas A & B as shown
on Attachment D- Brothers Transportation Cost Exhibit.
a. Plans will include Cover Sheet, Clearing & Grubbing and Stormwater Pollution Prevention
Plan, and Construction Notes and Details.
b. Submit plans to City of Webster for review and approval. IDS will submit construction plans
and necessary permit forms to City of Webster for review. IDS will address comments and
attend meetings with City of Webster as needed until plan approval is obtained and a
permit is issued.
c. Submit plans to pipeline companies to obtain Letter of No Objection (LONO).
12. Prepare mass grading plan for the site.
a. Plans will be for Areas A & B of Attachment D- Brothers Transportation Cost Exhibit.
Stockpiling in Area C will be shown in the plans as an Alternate Item.
b. Additional plan sheets include Cover Sheet, Construction Notes, Storm Water Pollution
Prevention Plan drawing and details.
c. Design will include filling of existing drainage ditch and routing of new drainage ditch.
d. Calculate breakdown of fill quantities between Medistar and WEDC.
e. Submit construction plans to City of Webster for review and approval. IDS will submit
construction plans and necessary permit forms to City of Webster for review. IDS will
address comments and attend meetings with City of Webster as needed until plan approval
is obtained and a permit is issued.
f. Submit plans to pipeline companies to obtain Letter of No Objection (LONO).
13. Prepare construction contract with Brothers Trucking based on negotiated price. Contract will
include bid form and specifications. Provide contract administration services including review of
contractor pay estimates, preparation of change orders as application, and communication
between the WEDC, City of Webster, and Contractor.

TxEng Firm 2726 | TxSurv Firm 10110700
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 3 of 6

14. Provide the services of a construction observer for part-time on-site observation of the stockpile
operations, site condition and contractor coordination. Our estimated fee is based upon an average
of 10 hours per week for an approximate 20-week duration.
15. Geotechnical Services:
a. Perform site review after clearing and grubbing operations are complete to evaluate
suitability for fill placement.
b. Provide recommendation for filling in existing drainage ditch.
c. Provide construction materials testing to ensure materials are placed in conformance to the
plans and specifications. Construction Materials Testing is to be performed by Murillo.
SURVEY SERVICES
16. Control and construction staking for clearing limits, mass grading, limits of riparian area, and
floodplain fill limits. This work will be performed on an hourly basis as needed.
17. Collect As-built topographic survey after mass grading is complete.
18. Preparation of metes and bounds (M&B) description and exhibit for new drainage easement.
Abandonment of the existing drainage easement will be handled as a replat under a future
proposal.
19. Preparation of metes and bounds (M&B) description and exhibit for Highway 3 Connector. Highway
3 Connector will be dedicated to the City of Webster by replat under a future proposal.

TRAFFIC ENGINEERING SERVICES
20. Phase 1 Traffic Study, including:
Task 1 Data Collection & Preliminary Traffic Modeling – TEI will work with IDS and the City of
Webster to obtain previously collected data near the proposed site. Traffic counts from the
previously conducted traffic analysis will be collected in conjunction with other data available from
the City of Webster. The use of previously collected data will be necessary as COVID-19 stay-athome orders have impacted the way people move, meaning new counts are likely to not reflect
normal travel behavior.
TEI will develop a traffic network model for the proposed 150-acre development. This traffic model
will be used to assess existing conditions and a maximum of two future-build out scenarios. One
scenario will address the full build-out scenario to assess future access to and from the site. The
second scenario will be developed to model the impacts of a peak load event to mimic operations
during the egress after a special event within the site.
All planned development will be incorporated into the model through an assessment of trip
generation and trip distribution. TEI will work with IDS to ensure the most accurate and up-to-date

TxEng Firm 2726 | TxSurv Firm 10110700
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 4 of 6

estimates for planned land uses. Trip generation will be based on rates from the Institute of
Transportation Engineers, Trip Generation, 10th Edition. The site-generated trips will be distributed
using the location of adjacent developments, the existing roadway network in the area, and
engineering judgement to the site driveways.
TEI will prepare traffic projections using baseline conditions (existing trip data forecast to the buildout development year) and build-out conditions at each of the site driveways. Internal circulation
will be addressed within a Phase 2 scope with TEI.
Task 2 Ingress/Egress Analysis & Phase 1 Report – TEI will conduct an analysis of each ingress and
egress point to the site. All analyses will take into account the new IH-45 ramp locations. There will
be two key areas of focus for Task 2:
•

•

An analysis of the planned ingress from IH-45 south of Carnaby Place. This driveway is
planned to only accommodate entering vehicles from the IH-45 northbound frontage road.
With the model developed in Task 2, TEI will assess vehicular circulation within the west
side of the development and projected operations at this southern driveway and the
Carnaby Place entrance. Outputs of this analysis will inform discussion on benefits of
converting this one-way driveway into a two-way driveway.
An analysis of peak load special event operations will be conducted for the site within Task
2. TEI will assess the operations at each ingress and egress point, with a special focus on
the connector road to SH 3. Output of this analysis will inform the site plan and preliminary
planning for special events within the site. This proposal does not include a full traffic
control plan for special events. A complete plan would be a subsequent task of the work
outlined within this scope.

A draft report will be prepared documenting the study process, findings and recommendations
related to this TIA. The findings from Task 2 will summarized projected operations at all key site
access points. The report will highlight any recommendations to improve access to and from the
site and any recommended mitigation measures. The report will be submitted to the WEDC and
Medistar for review prior to submittal to the City. The final report will only be developed after full
review of draft report by both WEDC, City of Webster, and Medistar.
ENVIRONMENTAL SERVICES
21. Prepare Wetland Delineation Update for the Medistar Tract. Services will include (1) Review of
NRCS Soil Surveys, (2) Review of Aerial Photographs, (3) Preparation of a Map Representing
Wetland Areas, and (4) Report Preparation.
22. IDS coordination with Berg Oliver for Land Management Services. Land Management Services will
be contracted between Berg Oliver and WEDC.
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
Page 5 of 6

SERVICES NOT INCLUDED
The following services are excluded from this scope of work, if any such services are requested, IDS can
prepare a separate proposal for those work efforts.
•
•
•

Development of construction plans for roadways and utilities.
Submission of permits or drawings to TxDOT
Public bidding for clearing, grubbing and mass grading

COMPENSATION
We propose to provide the above-described services for the fee itemized below to be invoiced monthly
based on the percent of services complete.
Items 1-7
Item 8
Item 9-10
Item 11
Item 12
Item 13
Item 14
Item 15
Item 16
Item 17
Item 18
Item 19
Item 20
Item 21
Item 22

Planning Support & Coordination
Structural Engineering Support
Brothers Trucking & SWPPP Coordination
Construction Plans for Clearing & Grubbing
Construction Plans for Mass Grading
Construction Contract & Construction Administration
Construction Observation
Geotechnical Services (Murillo)
Control & Construction Staking
As-Built Topo of Mass Grading
M&B for New Drainage Easement
M&B for Highway 3 Connector
Phase 1 Traffic Study (TEI)
Wetland Delineation Update (Berg Oliver)
Land Management Coordination
Reimbursable Expenses
Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

28,000
10,000
11,500
9,000
25,000
4,500
28,000
59,650
13,800
2,500
1,200
1,200
13,000
3,190
2,500
2,000
215,040

Fee
Hourly
Fee
Fee
Fee
Fee
Hourly*
Hourly or Unit
Hourly
Fee
Fee
Fee
Fee
Fee
Fee
Estimated
Estimated

* Estimated cost based upon duration of fill operations.

Reimbursable expenses will be billed at cost. Reimbursable expenses include, but are not limited to,
reproduction, deliveries, out-of-town travel, agency review fees, application fees. Applicable sales tax
will be added to those fees subject to sales tax.
Attachment “A” Terms and Conditions and Attachment “B” – Conditions for Engineering Services on
Time & Materials Basis are hereby a part of the agreement.
These services will be invoiced monthly based on progress reported by us, subject to your verification.
Payment of our invoices is due in our office within thirty (30) days of invoice date.
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President Donna Rogers
Webster Economic Development Corporation
March 9, 2021
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We appreciate the opportunity to submit this proposal and look forward to working with you on this
project. Please countersign this proposal below to indicate agreement with its terms. Should you have
any questions, please do not hesitate to contact either of us.

Respectfully submitted,

Carol D. Harrison, P.E., PMP, ENV SP
Senior Project Manager

Timothy E. Buscha, P.E., CFM
President

Accepted By:
By:

______________________________________

Name: ______________________________________
Title:

______________________________________

Date:

______________________________________

\\HOUVFS3\Site\PROPOSALS\2021\2021-01-11 WEDC Flyway Webster Ph 1 Planning & Earthwork\2021-03-09 WEDC Proposal for Flyway
Webster Ph 1 Planning & Earthwork.docx
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IDS Engineering Group
Attachment “A” – Terms and Conditions
1.

2.

3.

4.

5.

6.

7.

8.

AUTHORIZATION TO PROCEED
Signing this Agreement shall be construed as express
authorization by CLIENT for IDS to proceed with the work, unless
otherwise provided for in the Agreement.
USE OF DOCUMENTS
All documents produced by IDS under this Agreement shall be
considered “Instruments of Service” for which IDS retains the
copyright. Notwithstanding the foregoing, IDS grants to CLIENT a
nonexclusive license to reproduce such Instruments of Service for
the completion of the Project, provided that CLIENT complies with
all obligations, including prompt payment of all sums when due,
under this Agreement. Should CLIENT use any documents in
circumstances in which IDS is no longer involved in the Project,
the CLIENT shall defend and indemnify IDS on account of any such
use and any claims made arising out of any modifications or
changes to any such documents.
Unless specifically provided for in the Agreement, files in
electronic media will not be transmitted. Files in electronic media
format of text, data, graphics, or other types, if any, will be
furnished by IDS only for convenience of the receiving party. Any
conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk. If there is a
discrepancy between the electronic files and the hard copies, the
hard copies govern.
STANDARD OF CARE
IDS shall use the care and skill ordinarily used by members of the
design profession practicing under similar conditions at the same
time and locality of the Project. Where construction phase
services are included, it is understood that the proposed services
specifically exclude any review of the Contractor’s means and
methods of construction and safety procedures. The means,
methods and safety procedures will remain the sole responsibility
of the Contractor and IDS shall have no liability or obligation with
respect thereto.
COST ESTIMATES
Any cost estimates provided by IDS will be on a basis of
experience and judgment, but since it has no control over market
conditions or bidding procedures, IDS cannot and does not
warrant that bids or ultimate construction costs will not vary from
these cost estimates.
PAYMENT TO IDS
Monthly invoices will be issued by IDS for all work performed
under the terms of this Agreement. Invoices are due and payable
in full on receipt. Interest at the rate of 1.5% per month will be
charged on all past-due amounts (45 days after invoice date),
unless not permitted by law, in which case, interest will be
charged at the highest amount permitted by law. No retainage
will be withheld from payment.
DIRECT EXPENSES
Certain expenses incurred by IDS in performing this assignment
will be billed to the CLIENT at direct cost. These include regulatory
fees, reproduction costs, travel expenses when traveling outside
IDS’s local office and adjacent counties, including meals, lodging,
use of automobile at the current IRS approved rate and airline
fares. Reimbursement for these EXPENSES shall be on the basis of
actual charges when furnished by commercial sources and on the
basis of usual commercial charges when furnished by IDS.
OUTSIDE SERVICES
When technical or professional services are furnished by an
outside source, when approved by CLIENT, an additional amount
shall be added to the cost of these services for IDS’s
administrative costs, as provided for in this Agreement.
ADDITIONAL SERVICES
Services in addition to those specified in Scope will be provided by
IDS if authorized by CLIENT. Additional services will be paid by
CLIENT as provided for in this Agreement.

9.

10.

11.

12.

13.

14.

15.
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SALES TAX
In accordance with the State Sales Tax Codes, certain professional
and surveying services are taxable. Applicable sales tax is not
included in the proposed fee. Sales tax at the applicable rate will
be indicated on invoice statements and shall become part of the
amount due and payable pursuant to the Agreement.
SUSPENSION/TERMINATION
When invoices are delinquent for more than forty-five (45) days,
CLIENT will be considered in breach of this Agreement and all
services may be suspended. IDS shall not be responsible for delays
in the Project caused by such suspension.
Either CLIENT or IDS may terminate this Agreement by giving 30
days written notice to the other party. In such event CLIENT shall
forthwith pay IDS in full for all work previously authorized and
performed prior to effective date of termination or receipt of such
notice, whichever is later. If no notice of termination is given,
relationships and obligations created by this Agreement shall be
terminated upon completion of all applicable requirements of this
Agreement.
LIMITATION OF LIABILITY
IDS’S LIABILITY TO THE CLIENT FOR ANY CAUSE OR
COMBINATION OF CAUSES IS IN THE AGGREGATE, LIMITED TO
AN AMOUNT NO GREATER THAN THE FEES EARNED UNDER THIS
AGREEMENT.
TO THE FULLEST EXTENT PERMITTED BY LAW, NEITHER
COMPANY, NOR THE CONSULTANT, NOR THEIR SUB
CONSULTANTS, IF ANY, NOR THEIR RESPECTIVE AFFILIATES
SHALL BE LIABLE FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL, PUNITIVE OR EXEMPLARY DAMAGES
(EXTRAORDINARY DAMAGES), WHETHER OR NOT FORESEEABLE,
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT,
REGARDLESS OF WHETHER LIABILITY IS BASED ON BREACH OF
CONTRACT, BREACH OF WARRANTY, TORT (INCLUDING
NEGLIGENCE AND STRICT LIABILITY) OR ANY OTHER BASIS OF
LIABILITY.
MEDIATION
All claims, disputes, and other matters in question arising out of,
or relating to, this Agreement or the breach thereof may be
decided by mediation. Either CLIENT or IDS may initiate a request
for such mediation, but consent of the other party to such
procedure shall be mandatory. No mediation arising out of, or
relating to this Agreement may include, by consolidation, joinder,
or in any other manner, any additional party not a party to this
Agreement.
LITIGATION
This Agreement shall be construed under and in accordance with
the internal law, and not the law of conflicts, of the State of Texas.
In the event legal action is brought by CLIENT or IDS against the
other to enforce any of the obligations hereunder or arising out of
any dispute concerning the terms and conditions hereby created,
the losing party shall pay the prevailing party such reasonable
amounts for fees, costs and expenses as may be set by the court.
SURVEYING SERVICES
In accordance with the Professional Land Surveying Practices Act
of 1989, revised July 1999, CLIENT is informed that any complaints
about surveying services may be forwarded to the Texas Board of
Professional Land Surveying, 12100 Park 35 Circle, Building A,
Suite 156, Austin, Texas 78753, (512) 239-5263.
SEVERABILITY
In case any one or more of the provisions contained in this
Agreement shall be held illegal or invalid, the enforceability of the
remaining provisions contained herein shall not be impaired
thereby and the provision which is determined to be illegal or
invalid shall be replaced by a legal and valid provision which
reflects the expressed intent of the parties to the maximum
extent allowed by applicable law.

Revised July 2017
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IDS ENGINEERING GROUP
ENGINEERING AND SURVEYING SERVICES ON TIME AND MATERIALS BASIS
For and in consideration of the services to be rendered by the Engineer, the Owner, Client, or District, as applicable,
shall pay, and the Engineer shall receive the compensation on a time and materials basis hereinafter set forth.
Engineer will invoice Owner, Client, or District for services performed on a monthly basis.
Services performed on a time and materials basis would be based on the actual hourly billing rates for members of our
staff. The following is a list of typical hourly billing rates for various staff categories:
ENGINEERING SERVICES TYPICAL BILLING RATE SCHEDULE
Typical Hourly
Staff Category
Billing Rate
Principal ................................................................................................................................................... $262.00
Senior Project Manager .......................................................................................................................... $223.00
Project Manager ..................................................................................................................................... $180.00
Design Manager ...................................................................................................................................... $200.00
Project Engineer ...................................................................................................................................... $150.00
Design Engineer ....................................................................................................................................... $127.00
Senior Designer ....................................................................................................................................... $160.00
GIS Technician ......................................................................................................................................... $120.00
CADD Technician ..................................................................................................................................... $120.00
Construction Manager ............................................................................................................................. $152.00
Construction Observer ............................................................................................................................ $147.00
Administrative ........................................................................................................................................ $115.00
In addition, certain expenses incurred by us in performing this assignment will be billed to the Owner, Client, or
District at direct cost plus ten percent (10%). These include long distance telephone calls, reproduction costs, travel
expenses including meals, lodging, use of automobile at current IRS rate per mile and airline fares. Certain subcontract
services such as soil borings and tests will be billed to you at our direct cost plus ten percent (10%).
SURVEYING SERVICES BILLING RATE SCHEDULE
Hourly
Staff Category
Billing Rate
Survey Director (RPLS) ............................................................................................................................. $250.00
Survey Manager (RPLS) ............................................................................................................................ $190.00
Registered Surveyor (RPLS): .................................................................................................................... $145.00
Survey Coordinator .................................................................................................................................. $130.00
Survey Technician ...................................................................................................................................... $90.00
Administrative ......................................................................................................................................... $115.00
Survey Crew ............................................................................................................................................. $220.00
Survey Crew rates are inclusive of all normal material, equipment, and vehicle costs, and we bill "portal to portal".
Overtime rates, when required and approved by Owner, Client, or District, would be invoiced at 1.50 times the listed
rates. Expenses for hourly per diems, hotel expenses, substantial or special materials and/or services or expenses
required for specific projects, (e.g. delivery charges, reproduction costs, special property identification markers,
specialized vehicle and equipment rentals, subcontracted labor and equipment for clearing, charges by public and private
utilities for pipeline probing, subcontracted services by abstracting and/or title companies) will be billed at cost. Certain
Surveying Services are subject to State and Local Sales Taxes which will be included on the invoice, in addition to billing
rates and service charges.
Surveying services provided by IDS Engineering Group will comply with the rules and regulations of the Texas Board of
Professional Engineers and Land Surveyors. Any complaints, not satisfied by this firm, should be directed to: Texas Board of
Professional Engineers and Land Surveyors, 1917 S. Interstate 35, Austin, Texas 78741.
Revised February 24, 2021
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Webster Economic Development Corporation

DATE: April 13, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve and authorize the President to execute a contract
with Brothers Trans Trucking, LLC, for earthwork services within Flyway.
PURPOSE STATEMENT: Extensive earthwork services for Flyway are required as a first step
before the “built environment” can be designed, engineered, and constructed in the form of a
roadway network, utilities, boardwalk, sidewalks, lighting, landscaping, amenities, and,
ultimately, edifices. As a precursor to development, the site must be cleared, grubbed, filled to a
minimum elevation of 16 feet, compacted, and mass graded. Additionally, a sizeable culvert must
be removed and filled. The contract with Brothers Trans Trucking, LLC, for earthwork services
provides a scope of services for approximately 26 acres and includes the importation of 180,000
cubic yards of fill.
SUMMARY/BACKGROUND: The WEDC is requested to approve a contract with Brothers
Trans Trucking, LLC, in the amount of $1,266,674.50 for extensive earthwork services within
Flyway that includes these major activities: clearing, grubbing, importing fill, placing fill,
compacting, mass grading, and seeding.1 The contract includes obtaining SWPPP (stormwater
pollution prevention plan) permit; stabilizing construction access; providing mats for pipeline
crossings; clearing and grubbing 19 acres; removing box culvert; importing 180,000 cubic yards
of fill; compacting fill; conducting mass grading on approximately 26 acres; and performing
broadcast seeding.
Brothers Trans Trucking, LLC, has been in operation since 2010 and serves a number of
governmental clients and agencies, such as Texas Department of Transportation, Harris County
Flood Control, and Port Freeport.
STAFF RECOMMENDATION: Staff recommends approval of the contract with Brothers Trans
Trucking, LLC, for earthwork services within Flyway in the amount of $1,266,674.50.

1

While the contract with Brothers Trans Trucking, LLC, is $1,266,674.50, the actual cost allocation to WEDC is $307,108.48,
and Medistar 528/NASA 1, LLC’s cost allocation is $959,566.02. As a component of the Purchase and Sale Agreement (PSA),
fully executed in January 2020, in which WEDC purchased 35.3 acres from Medistar 528/NASA 1, LLC, and closed on the land
in November 2020, Medistar has a “credit” of $1M under the terms of the PSA’s “Performance Agreement” (Section 22, p. 20).
Clearing, grubbing, fill work, compaction, mass grading, engineering, site preparation, and targeted infrastructure improvements
within Medistar’s Flyway land holdings are eligible for reimbursement from WEDC.

Item 9.

EXPENDITURE: $1,266,674.50

FUNDING SOURCE: 052-80508-00-9100

AMT. BUDGETED: _______________________ FINANCE DEPT. REVIEW:
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: _____________________
APPROVAL BY EXECUTIVE DIRECTOR: __________________________
ATTACHMENT: Contract from Brothers Trans Trucking, LLC, with Exhibits A-E

2

YES
NO

√
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March 29, 2021

Ms. Donna Rogers
President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598

Dear President Rogers,
Please receive our greetings from Brothers Trans Trucking (“BTT”), with regards to the Phase
I Flyway Project, located off Carnaby Pl. and Rice Creek Ln, in Webster, Texas. Brothers Trans
is a Houston based trucking company, in operation since 2010. For these 10 years we have
served the Greater Houston Area Construction Industry on roadway projects, storm water
management projects, and development projects. Our specialty has been as a
Transportation Sub-Contractor for clients such as Harris County Flood Control, TxDOT, Port
Freeport, and others.
It is with enthusiasm that we present our interest in participating with the Flyway Project in
Webster. Through coordination with City of Webster staff, IDS Engineering Group, Medistar
and Baker Katz and field reviews, we have prepared pricing for the anticipated scope of
work. The scope of work, supporting exhibits and our pricing are attached to this letter. We
understand this letter and attachments will be included in the Contract between the
Webster Economic Development Corporation (“WEDC”), and Brothers Trans Trucking.
Rest assured that Brothers Trans is ready to provide a Certification of Insurance, W-9,
bonding and other forms as requested by the WEDC. Also attached is a complete Form
1295.
Please allow us to extend our thanks for your consideration of Brothers Trans Trucking to
take part on this key development project.
Note: The pricing herein is valid until April 22, 2021.

Sincerely,

Saul Martinez (Owner)
Brothers Trans Trucking LLC
Mobile: (832) 441-0605
brotherstransllc@gmail.com
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EXHIBIT A – SCOPE OF WORK
Major Elements of Work:
1) Clearing and Grubbing of site for mass grading in the areas defined on Exhibit C attached hereto
with imported fill, future public road, access road and adjacent areas as directed by the WEDC.
This includes site access elements and miscellaneous site preparation/use. Refer to construction
drawings permitted by the City of Webster for details and the below narrative (permit drawings
pending).
2) SWPPP Permit/Plan and Management of plan per Exhibit C and Exhibit E, and the quote from
Environmental Allies. This is a CASH ALLOWANCE ITEM and the contractor will be reimbursed for
actual charges invoiced by Environmental Allies. Also includes street sweeping and minimizing
dirt materials to remain on public roadways from construction operations.
3) Site preparation for earthfill placement in areas cleared by WEDC or by others per narrative
below and as directed by the Geotechnical Engineer.
4) Mass Grading/Import Earthfill - Place imported earthfill per geotechnical recommendations in
the areas marked for fill placement per Exhibit C. Earthfill placed per narrative below and per
the construction drawings permitted by the City of Webster (permit drawings pending).
5) Site cleanup and vegetation per narrative.
General Requirements for Clearing and Grubbing - Section includes clearing designated areas as called
out on plans or as directed by the WEDC of all timber, brush, debris, rubbish, spoil material, fencing and
other objectionable materials. Site access location will be as marked on the drawings, generally located
on the south side of the existing roundabout. Brothers Transportation Trucking (BTT) shall restore
concrete paving or curb damage by construction operations and construction traffic. It is also noted that
a segment of existing dual box culvert shall be removed, existing rock riprap shall be salvaged and then
placed around new terminus of dual box culverts. Segments of precast box culverts shall remain on site
(Refer to Exhibit D).
All trees and brush within clearing limits (except trees, shrubs and other landscaping features
designated by the WEDC to remain) shall be cut at ground level and all trees, brush, debris and
objectionable materials shall be removed from the work site. All trees and shrubs outside of clearing
limits shall be protected from damage, as necessary. Remove all fencing and gates within the staked
work limits.
All stumps, roots and buried logs, vegetation and rubbish within clearing limits (except trees, shrubs and
other landscape features designated by the WEDC to remain) shall be removed to a depth of two feet
below natural ground.
Fill depressions resulting from clearing and grubbing operations with suitable backfill material and grade
to drain. Place fill material in horizontal layers not exceeding 8-inch loose lifts, and thoroughly compact
to 95 percent Standard Proctor density in accordance with the geotechnical report recommendations.

03/03/2021
03/29/2021
BTT Scope of Work
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Dispose of all refuse from clearing operations offsite in accordance with local, state and federal
regulations. Bury no refuse within the work limits. Cleared and grubbed materials are to be chipped and
hauled offsite or directly hauled offsite following work efforts.
General Requirements for Site Preparation for Earthfill Placement - Prior to placement of fill material,
all existing vegetation, roots, and deleterious material should be cleared from the area receiving fill. The
exposed surface should be disked in two directions, then proof rolled in accordance with TxDOT
Specification Item 216 (2014) and geotechnical report recommendations. Any pockets of soft or weak
soils encountered should be removed and replaced.
General Requirements for Earthfill Placement - Material utilized as fill for mass grading activities shall
be placed in no greater than eight (8) inch loose lifts and compacted to a minimum of 95% of Standard
Proctor Density as determined by the ASTM D-698 Procedure, at Optimum Moisture Content (0 to +3%)
as established by the geotechnical report and validated in the field. The imported fill material is limited
to that derived from the CLCWA project unless approved by the City of Webster. Imported or suitable
locally excavated fill material shall be free from excess silt, debris, roots, concrete rubble, rocks greater
than 4-inches in size, humus and other organic material.
Construction tolerances for finished surfaces shall meet elevations indicated on the drawings within 0.2
feet, provided minimum and maximum grades are achieved.
IDS Engineering Group, on behalf of the WEDC, will have Construction Material Testing performed for
the appropriate test to ensure conformance of the placed material to the requirements herein and as
detailed in the construction drawings to be permitted by the City of Webster (permit drawings pending).
BTT shall remedy any deficiencies identified.
Site Cleanup/Vegetation – Clean streets at access/egress points as needed (minimum daily). Respond
immediately to COW request to remedy any deficiencies in maintaining cleanliness of the streets as
related to construction activities. Provide dust control of access roadway, fill areas, and other
construction activities.
Maintain site, fuel facilities, restroom facilities in a clean and safe manner. Following requirements of
the construction drawings and SWPPP Plan. Note that silt fence removal is per agreement with
Environmental Allies, BTT will advise when work is completed and site vegetated to have silt fence
removed.
Vegetation shall be performed per HCFCD Specification 2923 Broadcast Seeding.

03/29/2021
03/03/2021
BTT Scope of Work
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Stormwater Pollution Prevention – coordinate with Environmental Allies for implementation and
management of the SWPPP. Following guidelines and recommendations of the SWPPP and direction
from Environmental Allies. Notify Environmental Allies if silt fence is damaged or has an apparent failure
from a storm event.
Clean streets at access/egress points as needed (minimum daily). Respond immediately to COW request
to remedy any deficiencies in maintaining cleanliness of the streets as related to construction activities.
Provide dust control of access roadway, fill areas, and other construction activities.

Special Payment/Billing Guidelines:
•
•
•

•

•
•

•

Cash Allowance Items shall be a direct pass through and billed. Provide the invoice from the
vendor/supplier/etc. for such items with BTT Invoice.
BTT may submit invoices every other week, no more than twice a month to the WEDC.
Retainage will be 5% on all invoices with exception that once line and grade area achieved in an
area, BTT can request a confirmation survey of material placed. Once validated, the retainage
associated with such confirmed material placed will be released at the next invoice.
Mobilization/Demobilization – 35% of value may be invoiced at the 1st invoice; 30% of value can
be invoiced upon completion of all clearing and grubbing operations; remaining 35% can be
billed upon completion of mass grading operations.
Mass Grading/Fill Importation – quantity of materials shall be based on an estimate based on
loaded truck trips, IDS field review of work accomplished and agreed to by the IDS Observer.
All other items paid on placement of item, completion of the associated work of a bid item and
as agreed to by the IDS Observer. Intermediate survey to confirm quantities will occur as stated
above, post fill activities survey for quantities will be performed and is required prior to last
invoice associated with earth fill placement.
The contract between the WEDC and BTT shall govern payment procedures and other
administrative items related to the performance of the work.

Attachments
Exhibit A – Scope of Work
Exhibit B – Brothers Transportation Pricing
Exhibit C – Brothers Transportation Cost Exhibit
Exhibit D – Brothers Transportation Culvert Removal
Exhibit E – Environmental Allies Exhibit

03/29/2021
03/03/2021
BTT Scope of Work
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Price Form- City of Webster EDC Phase 2 Fill Project
02/08/2021
1/29/2021
03/29/2021

Bid Item

Quantity

Unit

1

Furnish, Maintain & Obtain Permit (SWPPP not including vegetation)

Item Description

1

LS

$

Unit Cost ($/Unit)
15,000.00

$

15,000.00

Cash Allowance

2

Stabilized Construction Access

1

EA

$

2,000.00

$

2,000.00

Cash Allowance

3

Monthly Charge Street Sweeper

5

EA

$

1,600.00

$

8,000.00

4

Mobilization/Demobilization

1

LS

$

16,000.00

$

16,000.00

5

Performance/Payment Bond

1

LS

$

18,000.00

Miscellaneous Subtotal

6

Clearing and Grubbing Areas A & B

7

Deep Plow/ Disk in 2 directions portions in Area A

8

Site Preparation as required by Geotech Areas A & B

9

Compacted Rough Grading and Import Fill Area A & B

10

Remove 5x5 box culverts/headwall/riprap and regrade/place riprap

11

Pipeline Crossings (Matted)

12

Broadcast Seed (Dry Application) all disturbed areas

Subtotal ($)

$

18,000.00

$

59,000.00

19

AC

$

5,000.00

$

95,000.00

22.5

AC

$

345.00

$

7,762.50

3

AC

$

260.00

$

780.00

CY

$

6.12

$

979,200.00

1

LS

$

1,200.00

$

1,200.00

2

LS

$

2,600.00

$

5,200.00

26

AC

$

650.00

$

160,000.00

Earthwork Subtotal

Cash Allowance

16,900.00
$

1,106,042.50

Alternative Work Items Description
13

Additional Silt Fencing

1,200.00

14

Additional Mobilization for Work Area/Modification to Existing SWPPP

15

Broadcast Seed (Dry Application) all disturbed areas

16

Stockpile Fill in Area C

1,200.00

Cash Allowance

$

700.00

Cash Allowance

$

1,300.00

FT

$

1.00

$

1

LS

$

700.00

2

AC

$

650.00

CY

$

4.65

$

20,000.00

Optional Item Subtotal

93,000.00
$

96,200.00

85.00 $ $
58.00 $ $
200.00 $ $

2,040.00
1,392.00
2,000.00

$

5,432.00

$ $

1,266,674.50

Added Work Items
17
18
19

HCFCD Grade 1 Rock Riprap
HCFCD Granular Fill per Geotech Recommendation (Foundation)
Lime Application per Geotech Recommendation (Foundation)

24
24
10

TON
TON
TON

Added Work Item Cost

Total Costs

swruck;o
.
Approved By _____________________

$ $
$ $
$ $

03/29/2021
02/08/2021
01/29/2021
Date _______

EXHIBIT C
BROTHERS
TRANSPORTATION
COST EXHIBIT
BROTHERS TRANSPORTATION
01/26/2021
AREAS
OF WORK
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Construction Acces

3+00

LEGEND

T 16

N17°05'53"E

PI: 6+69.95

5+00

6+00

7+00

334.07'

N17°47'51"E

10+00

18
+0
0

11+00

630.05'

6" CONCRETE CURB. (SEE DETAIL 32)
SHEET

4

4"x12" ROLLOVER CURB. (SEE DETAIL32)
SHEET

5

4" STAINED AND STAMPED CONCRETE.

6

ADA RAMP. (SEE DETAIL 1, SHEET
30)

7

UTILITY SLEEVE. (SEE DETAIL 2, 30)
SHEET

PULL BOX
WL PROTECTION. (SEE SHEET
2 FOR
W# INSTRUCTIONS)

PROP 15" SAN SWR

NOTES

13+00

1.

ROADWAY MEASUREMENTS SHOWN ARE
TO FACE OF CURB UNLESS OTHERWISE
NOTED.

2.

ALL DISTURBED AREAS TO BE
HYDROMULCHED UNLESS OTHERWISE
NOTED.

3.

SUITABLE EXCESS UTILITY SPOIL TO BE
PLACED AND COMPACTED IN ACCORDANCE
WITH THE GRADING LAYOUT PLAN AND
SPECIFICATIONS.

1

PROP SAN MH 8C
STA. 12+07.69, 14.73' LT.

19

+7

Date

3

8

STA 12+12.84 STORM SEWER ALIGNMENT "C" =
STA 5+65.82 SANITARY SEWER 2 ALIGNMENT "D"

STA 11+62.48 STORM SEWER ALIGNMENT "C" =
STA 19+09.43 RICE CREEK LANE ALIGNMENT "B"

No.

R
C
SE ON
E S TI
HE NU
ET AT
13 ION

12+00

5

3:1

10' DRAINAGE
CHANNEL BOTTOM

10' DRAINAGE
CHANNEL BOTTOM

2

2-4" SCH 40 PVC SLEEVE.
1-6" SCH 40 PVC SLEEVE FOR IRRIGATION.
2" SCH 40 PVC SLEEVE.

1

6+00

4+00

ALIGNMENT "C"

P
PR ROP
OP 5'
+00
5'x x5' 5
5' RC
RC B
B

1

+0
0

PI: 3+35.88

KEYED NOTES:

ALIGNMENT CONTROL
STORM SEWER
ALIGNMENT "C"
STA 13+00.00
N=13757186.39
E=3204147.55

Flow

3+00

PROP GRADE 1 RIPRAP, 18"
THICK W/NONWOVEN
GEOTEXTILE FABRIC

19

35'38
"E
235.8
8'

3:1

N31°

ROW

3:1

2+00

2- PROP 5'x5' SCORED RCBs

3:1

35' DRAINAGE ESMT

BREAKLINE STA 9+50

BREAKLINE STA 7+00

ROW

1"=40'

17
+0
0

4+00

LINE
PIPE

PROP GRADE 1 RIPRAP, 18"
THICK W/NONWOVEN
GEOTEXTILE FABRIC

40'

SCALE

FO

remove head wall and +/- 30-feet of STA. 11+77.77, 24.17' LT.
dual 5x5 RCB. Salvage any existing
PROP 5'x5' RCB
segments of precast box. Haul off all
demolition headwall and precast box

0'

4/18/18

RISE
TERP
" EN

E LIN

ALIGNMENT CONTROL
STORM SEWER
ALIGNMENT "C"
STA 1+00.00
N=13756066.27
E=3203733.17

INE
IPEL
ON P
ERG
D)
T 8"
EXIS DONE
ENT
N
ASEM
(ABA
NY E
MPA
E CO

E PIP
MBL

PROP SAN MH 8B
STA. 11+77.91, 99.84' LT.

40'

UNDERGROUND HIGH
PRESSURE GAS LINES
IN THIS AREA

T 24
EXIS

U
40' H

SEE SHEET 17 FOR
SANITARY SEWER
ALIGNMENT "E" PLAN
AND PROFILE.

4" STAINED AND STAMPED CONCRETE

CAUTION

2

RISE
E
TERP
" EN PIPELIN

SANITARY SEWER (ALIGNMENT E)

4 1/2" CONCRETE SIDEWALK
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BID ADDENDUM #2
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CONCRETE FLEX BASE AND 8" STABILIZED
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713.462.3178
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Webster Economic Development Corporation

DATE: April 13, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve and authorize the President to execute a contract
with Berg Oliver Associates, Inc. for environmental services within Flyway.
PURPOSE STATEMENT: Former problematic areas or isolated wetlands in key parts of Flyway
will be transformed into “uplands” or developable, usable land for new commercial enterprise, as
Berg Oliver, a renowned environmental science and land use firm, follows guidance issued by the
Army Corps of Engineers in 2020.
SUMMARY/BACKGROUND: Former problematic areas or isolated wetlands in key parts of
Flyway will be transformed into “uplands” or developable, usable land for new commercial
enterprise, as Berg Oliver, a renowned environmental science and land use firm, follows guidance
issued by the Army Corps of Engineers in 2020.
SUMMARY/BACKGROUND: The WEDC is requested to approve a contract with Berg Oliver
Associates, Inc. in the amount of $115,679 for environmental services to fill nearly five
noncontiguous acres, formerly deemed problem areas or wetlands; wood-gator (mulch) the fill
areas and two additional acres of access paths to enable specialty ground-clearing machines to
traverse the property in each locale without crossing pipelines; create the 140 foot-wide riparian
area (which functions as an attractive, aesthetically pleasing and functional drainage easement);
and over-seed approximately 6.88 acres with Bermuda grass. 1
Berg Oliver Associates, incorporated in 1990, is considered one of the foremost environmental
science and land use consultant companies in Texas and has a vast number of cities, counties,
major developers, and corporations as its clients.
STAFF RECOMMENDATION: Staff recommends approval of the contract in the amount of
$115,679 with Berg Oliver Associates, Inc. for environmental services within Flyway.

EXPENDITURE: $115,679

FUNDING SOURCE: 052-80508-00-9100

AMT. BUDGETED: ________________________________ FINANCE DEPT. REVIEW: YES

1

While the contract with Berg Oliver Associates, Inc. is for $115,679, the actual cost allocation to WEDC is $57,839.50, and the cost allocation to
Medistar is $57,839.50. As a component of the Purchase and Sale Agreement (PSA), fully executed in January 2020, in which WEDC purchased
35.3 acres from Medistar 528/NASA 1, LLC, and closed on the land in November 2020, Medistar has a “credit” of $1M under the terms of the
PSA’s “Performance Agreement” (Section 22, p. 20). Clearing, grubbing, fill work, compaction, mass grading, engineering, site preparation, and
targeted infrastructure improvements within Medistar’s Flyway land holdings are eligible for reimbursement from WEDC.

Item 10.

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES

NO

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: _____________________
APPROVAL BY EXECUTIVE DIRECTOR: __________________________
ATTACHMENT: Contract from Berg Oliver Associates

2

√
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BERG  OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants
14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007
Houston ◊ Dallas/ Fort Worth ◊ www.bergoliver.com

MEMORANDUM
TO: Mr. Tim Buscha
EMAIL: TBuscha@idseg.com
FROM: Shannon Mathis

NO. OF PAGES: 12 (incl. cover)

DATE: March 19, 2021
SUBJECT: Environmental Services Proposal
Dear Mr. Buscha,
Attached is our proposal/agreement for environmental services for the site discussed with our firm.
Please review the proposal/agreement and, if acceptable, execute the agreement and return to us
by fax at (281) 589-0007.
We look forward to working with you, IDS Engineering Group, and Webster Economic Development
Corporation on this project. Thank you for considering Berg♦Oliver Associates, Inc. to assist you
with your environmental planning.
Sincerely,

Shannon Mathis
Environmental Compliance/
Wildlife & Habitat Restoration Manager

Berg♦Oliver Associates, Inc.
BOA758-12076L
March 19, 2021
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BERG  OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants
14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007
Houston ◊ Dallas/ Fort Worth ◊ www.bergoliver.com

March 19, 2021

Ms. Donna Rodgers
President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598
Re: Proposal for Environmental Services for the Flyway commercial master plan, located in the
City of Webster, in Harris County, Texas
BOA758-12076L
Dear President Rogers:
The following proposal is provided to Webster Economic Development Corporation (WEDC) (the
“Client”) for environmental services for the Flyway commercial master plan, located in the City of
Webster, Harris County, Texas as further identified on Exhibit D attached hereto. Berg♦Oliver
Associates, Inc. (“Berg♦Oliver” or “BOA”) will provide special attention to complete the work in a
timely and professional manner. We will begin the assessment upon your acceptance and execution
of this proposal.
Berg♦Oliver is proposing to provide the following services: Task I) Project Management (PM), and
Task II) Land Management Services (LMS). Attachment A describes each of these services.
PROJECT SCHEDULE
The scope of work involved within this proposal are anticipated to begin upon receipt of an executed
proposal and boundary survey/plat, or other suitable boundary map by Berg♦Oliver. Task II will
follow the schedule described in Attachment A and is anticipated to be complete within one hundred
twenty (120) calendar days. The project completion schedule is the goal of all parties; it does not,
however, reflect unusual delays due to forces beyond the control of Berg♦Oliver and/or modifications
to the scope of work based upon actual findings or additional requests by WEDC, its agents, or
governmental agency.

Berg♦Oliver Associates, Inc.
BOA758-12076L
March 19, 2021
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RIGHT OF ENTRY
Unless otherwise stated, it is assumed that the client has the authority to enter the property for
purposes of conducting environmental assessments and herein grants that authority to Berg♦Oliver.
BASIC COMPENSATION AND METHOD OF PAYMENT
Berg♦Oliver proposes to provide the environmental services described in Attachment A to Webster
Economic Development Corporation for the following lump sum amounts:
TASK I: PROJECT MANAGEMENT .....................................................................................$10,000.00 *
TASK II: LAND MANAGEMENT SERVICES ...................................................................$105,679.00 **
GRAND TOTAL

$115,679.00

* Berg♦Oliver will bill the client $5,000.00 upon 50% completion and remaining $5,000.00 upon 100% completion of Task II.
** Berg♦Oliver will NOT go over estimated max without written approval from the client.
1 Fill

Problem Areas: It is estimated that 1,850 cubic yards per acre or 9,028 cubic yards total, will be excavated on-site to fill
the 4.88 acres of problem area, at an average of one-foot depth. If additional or less cubic yards of Fill is needed, the additional
or reduced cost will be $7.50 per cubic yard or $13,875 per acre.
2 Wood-gator:

It is estimated that 4.88 acres of fill areas and 2 acres of access paths will be wood-gatored. If additional or less
wood-gatoring is needed, the additional or reduced cost will be $2,300.00 per acre. This task includes a machine mobilization
fee of $1,500.00.
3 Create

and “Park” Riparian Corridor: It is estimated that 2.15 acres will be under-brushed and de-snagged with machinery
at $2,300.00 per acre. This task includes machine mobilization fee of $1,500.00. It is estimated that six (6) days of hand crew
will be needed at $1,650.00 per day.
4 Over-Seed

with Bermuda: If additional Over Seeding will be needed, the additional cost will be $625.00 per acre; if less than
6.88 acres are needed to be Over Seeded, the cost will be reduced by $625.00 per acre.

If additional tasks require more than a 10% overage (as described above), Berg♦Oliver will provide
the client with an appropriate change order.
This cost estimate is valid for a period of six (6) months beyond the date shown below. After six (6)
months, cost estimates may change due to fluctuations in fuel, subcontractors, and other sources
required to complete the project.
Berg♦Oliver will begin the work described herein upon the execution of this proposal by the client.
Invoices for each lump sum amount will be invoiced upon completion of the task or upon 50%, 75%,
and 100% completion if the project takes longer than thirty (30) days to complete. Invoices for all
hourly work will be submitted monthly and will be based upon the attached Rate Schedule in
Attachment B. Payment of all invoices is expected within forty-five (45) days of the client’s receipt
of the invoice submitted by Berg♦Oliver.

Berg♦Oliver Associates, Inc.
BOA758-12076L
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CONFIDENTIALITY OF ASSESSMENT
The assessment and all related work and services of Berg♦Oliver Associates, Inc. are confidential.
Berg♦Oliver Associates, Inc. is hereby employed by Webster Economic Development Corporation
pursuant to this contract. Under such contract relationship, all correspondence, written or oral, which
relates to the findings of this study are, to the extent permitted by law, strictly confidential between
the parties hereto, including: 1) Medistar Corporation (client and JV Partner), 2) IDS Engineering
Group (client’s agent), and 3) Baker Kate, LLC (client’s agent), unless Berg♦Oliver Associates, Inc.
receives a written request from the client to offer the results of this study to a third party not a part
of this agreement/proposal. Environmental assessments may occasionally uncover extremely
sensitive findings. It is the responsibility of Berg♦Oliver Associates, Inc. to report these findings to
the authorizing client and to no other party.
PROPOSAL ACCEPTANCE AND EXECUTION
Berg♦Oliver shall be authorized to commence the Services upon execution of this Agreement.
Client and Berg♦Oliver agree that this Agreement and attachments herein incorporated by reference
(the “Agreement”) constitute the entire agreement between them relating to this proposal. The
signatory below also represents that the client has, or has secured, the authority to grant permission
for Berg♦Oliver personnel to enter the subject property as necessary to conduct these assessments
and that such permission is granted to Berg♦Oliver by the execution of this agreement/proposal.
IN WITNESS THEREOF, Webster Economic Development Corporation and Berg♦Oliver
Associates, Inc. have accepted and executed this proposal for environmental services on this the
______ day of _______________, 2021.
WEBSTER ECONOMIC
DEVELOPMENT CORPORATION
By:
Donna Rogers
President
BERG♦OLIVER ASSOCIATES, INC.

Attachments:
A – Scope of Work
B – Personnel Rate Sheet
C – General Conditions for Services
D – Work Area Exhibit

By:
Shanon Mathis
Environmental Compliance/
Wildlife & Habitat Restoration Manager

Berg♦Oliver Associates, Inc.
BOA758-12076L
March 19, 2021
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ATTACHMENT A
TASK I
PROJECT MANAGEMENT
SCOPE OF WORK
Berg♦Oliver will oversee the land management services for the Flyway commercial land plan.
Berg♦Oliver personnel will review plans, conduct site visits to assess the conditions of the tract, and
will make recommendations to modify and improve the land management plan to the client.
TASK IV
LAND MANAGEMENT SERVICES
SCOPE OF WORK
1) FILL PROBLEM AREAS (4.88 ACRES): Berg♦Oliver proposes to fill 4.88 acres of
isolated wetlands with on-site spoil piles located to the north and south of project area with
approximately 9,028 cubic yards of fill. Problem areas will have an average of 12” of
material totaling approximately 9,028 cubic yards (approximately 1,850 cubic yards per
acre) excavated from borrow areas discussed with the client. If borrow areas need to be
wood—gatored/cleared, there will be an additional charge to wood-gator the borrow area.
Berg♦Oliver will not fill more than 9,028 cubic yards or 4.88 acres without written
approval from the client. ($67,710.00 - Lump Sum)
2) WOOD-GATOR (6.88 ACRES): Berg♦Oliver proposes to wood-gator the 4.88 acres of
fill areas and an additional 2 acres of access paths so that machines can traverse the property
to each area without crossing pipeline if necessary. This task includes a mobilization cost of
moving machine to two different areas of site if need be to avoid “roading machines”.
($17,324.00 - Lump Sum)
3) CREATE AND “PARK” RIPARIAN CORRIDOR (2.15 ACRES): Area will be underbrushed and de-snagged utilizing a small wood gator to denude all undesirable stems within
area. All desirable stems of mature trees and desirable species will be “limbed” to a consistent
visible height to ensure uniformity in growth with corridor stems. Hand crews will alleviate
all noxious species, limbs on ground, and any such growth not beneficial to over-all design
or concept. This task includes a mobilization rate for small gator and 6 days of hand crew.
($16,345.00 - Lump Sum)
4) OVER-SEED WITH BERMUDA (6.88 ACRES): Once the problem areas are woodgatored and filled, and weather conditions are suitable for planting, Berg♦Oliver will overseed and fertilize the filled and management areas with Bermuda grass at a rate of 50
pounds per acre. ($4,300.00 - Lump Sum)

Berg♦Oliver Associates, Inc.
BOA758-12076L
March 19, 2021
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ATTACHMENT B

BERG  OLIVER ASSOCIATES, INC.
Environmental Science & Land Use Consultants

14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898 fax: (281) 589-0007
Houston ◊ Dallas/ Fort Worth

◊ www.bergoliver.com

2021 PERSONNEL RATE SCHEDULE
Personnel

Hourly Billing Rate

Principal

$235.00

Project Director

$215.00

Senior Associate

$190.00

Sr. Public Involvement Specialist

$190.00

Senior Project Manager

$185.00

Project Manager/Registered Environmental Manager

$180.00

Professional Geologist

$180.00

Health/Safety Officer/Chemist

$180.00

Sr. NEPA Specialist

$170.00

Project Coordinator II

$155.00

Sr. Wetland Biologist/Ecologist

$150.00

Project Coordinator I

$140.00

Jr. Public Involvement Specialist

$130.00

Wetlands Biologist/Ecologist

$130.00

Soil Scientist/Geologist

$130.00

Senior GIS Analyst / UAV Pilot

$130.00

GIS Analyst

$110.00

Field Technician

$95.00

In-House Technician/Administrator

$105.00

CADD Sr. Analyst

$130.00

CADD Analyst

$110.00

Administrative/Word Processing

$65.00

Specialist Subcontractors

Cost + 15%

Above rates include all normal expenses of BOA's business, including mailing charges, in-house photocopying, long distance telephone
costs, in-house graphic systems, and local area travel, unless otherwise stated in the agreement. Expenses, such as travel beyond fifty
(50) miles, outside photocopying, delivery charges, photographic reproduction, and other outside services, are considered reimbursable
by the client at rate of cost +15%. Any extraordinary reimbursable expenses, in excess of $250.00 must have authorization from the
client.
NOTE: The rate schedule is for the current fiscal year, with an effective date of January 1. Hourly rates are adjusted annually as
inflation dictates. If this contract spans more than one fiscal year (ending December 31), hourly rates may be adjusted. Regardless of
any rate adjustment, the “not to exceed” figures in a contract will not change.
.
Berg♦Oliver Associates, Inc.
BOA758-12076L
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ATTACHMENT C
GENERAL CONDITIONS FOR SERVICES
Article 1: Services by BOA
1.1
Standard of care. BOA will perform the scope of services expressly described in this Agreement, after it is
signed by both parties. The services performed by BOA will be conducted in a manner consistent with the degree of care
and skill ordinarily exercised by competent consultants performing the same or similar services in the same locale acting
under similar circumstances and conditions.
1.2
Restoration. BOA will exercise reasonable care to minimize damage to the site. However, Client
acknowledges that some damage may occur in the normal course of performing the services, even if due care is exercised,
and agrees that BOA will not be liable for such damage and will be entitled to additional compensation if it is asked to
perform restoration services not expressly included in the scope of services.
1.3
Reports and Investigations. If BOA's performance of the services includes assessment, identification, or
testing services, the number of investigations and observations BOA makes, the number of samples it collects, or the
number of tests it performs are necessarily limited by budgetary and time constraints, and observations and samples by
their specific locational nature may not exactly represent similar samples or observations in the immediate vicinity. BOA
does not guarantee that all violations, problems, or sources of possible environmental condition will be identified, that
all contaminants or environmental condition will be detected/identified, or that requirements, standards, or conditions
will not change over time. Any report issued by BOA will set forth its findings and conclusions based on the limited
information available from the observations, investigations, sampling, and/or testing conducted under this Agreement.
In preparing its report, BOA may review and interpret information provided by Client, third parties, and regulatory
agencies and will be entitled to rely on the accuracy of such information, including laboratory results, without performing
an independent verification. BOA may include in its report a Statement of Limitations describing the limitations of its
investigations and findings and indicating that the report is for Client's use only and will not be relied upon by any third
party, except as expressly agreed in writing by BOA, and then only at such third party's own risk.
1.4
Documents. All reports and documents prepared and deliverable to Client pursuant to this Agreement will
become Client's property upon full payment to BOA. BOA may retain file copies of such deliverables. All other reports,
notes, calculations, data, drawings, estimates, specifications, and other documents and computerized materials prepared
by BOA are instruments of BOA's services and will remain BOA's property. All deliverables provided to Client are for
Client's use only for the purposes disclosed to BOA, and Client will not transfer them to others or use them or permit
them to be used for any extension of the services or any other project or purpose, without BOA's express written consent.
1.5
Services not included. Unless expressly included in the scope of services, BOA's services will not include the
following: (a) the detection, removal, treatment, transportation, disposal, monitoring, or remediation of any
contamination of soil or groundwater at the site by petroleum or petroleum products (collectively called "oil") or
hazardous, toxic, radioactive, or infectious substances, including any substances regulated under RCRA or any other
federal, state, or local environmental laws, regulations, statutes, rules, standards, or ordinances (collectively called
"Hazardous Materials"); (b) mechanical compaction of backfill; (c) dewatering before installation or filling tanks with
liquid or ballast following installation; (d) pump-out or disposal of product, water, or other contents from existing tanks;
(e) installation of anchor systems, foundations, shoring, or other support devices; (f) concrete, blacktop, water, sewer,
electricity, or other outside services; (g) the removal of any soil or water; (h) installation of protective fencing or other
structure; or (i) construction or monitoring. BOA will be entitled to additional compensation if it is asked to perform or
provide such services listed above. BOA will not be responsible for damage to or imperfections in any concrete slabs it
installs unless they are protected by Client from traffic for seven days.
1.6
Estimates. Any estimates of probable construction or implementation costs, financial evaluations, feasibility
studies, or economic analyses prepared by BOA will represent its best judgement based on its experience and available
information. However, Client recognizes that BOA has no control over costs of labor, materials, equipment, or services
furnished by others or over market conditions or contractors' methods of determining prices. Accordingly, BOA does
not guarantee that proposals, bids, or actual costs will not vary from opinions, evaluations, or studies submitted by BOA.
1.7
Other Contractors. Except to the extent expressly agreed in writing, BOA will not have any duty or authority
to direct, supervise, or oversee any contractors of Client or their work or to provide the means, methods, or sequence of
their work or to stop their work. BOA's services and/or presence at a site will not relieve others of their responsibility to
Client or to others. BOA will not be liable for the failure of Client's contractors or others to fulfill their responsibilities,
and Client agrees to indemnify, hold harmless, and defend BOA against any claims arising out of such failures.
1.8
Litigation support. BOA will not be obligated to provide expert witness or other litigation support related to
its services, unless expressly agreed in writing. In the event BOA is required to respond to a subpoena, government
inquiry, or other legal process related to the services in connection with a proceeding to which it is not a party, Client
will reimburse BOA for its costs and compensate BOA at its then standard rates for the time it incurs in gathering
Berg♦Oliver Associates, Inc.
BOA758-12076L
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information and documents and attending depositions, hearings, and the like.
1.9
Warranty. If manufactured products are purchased by BOA and furnished to Client or incorporated into the
work, BOA will assign to Client any warranties provided by the manufacturer, to the extent they are assignable, and
Client's sole resource will be against the manufacturer. NO FURTHER WARRANTIES OR GUARANTIES, EXPRESS
OR IMPLIED, ARE MADE WITH RESPECT TO ANY GOODS OR SERVICES PROVIDED UNDER THIS
AGREEMENT, AND ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED. Full risk of loss of materials and equipment furnished
by BOA will pass to Client upon their delivery to Client's premises, and Client will be responsible for protecting them
against theft and damage. However, until BOA is paid in full, it will retain title for security purposes only and the right
to repossess the materials and equipment.
Article 2: Responsibilities of Client
2.1
Client requirements. Client, to the best of its ability, without cost to BOA, will:
(a)
Designate to BOA a person to act as Client's representative;
(b)
Provide or arrange for access and make all provisions for BOA to enter any site where services are to be
performed;
(c)
Furnish BOA with all reasonably available information pertinent to the services;
(d)
Furnish BOA with a legal description of the site and all available surveys, site plans, and relevant information
about site conditions, topography, boundaries, easements, zoning, land use restrictions, and right-of-ways, if
available and as needed;
(e)
Furnish BOA with all approvals, permits, and consents required for performance of the services except for those
BOA has expressly agreed in writing to obtain;
(f)
Notify BOA promptly of all known or suspected Hazardous Materials at the site, of any contamination of the
site by Oil or Hazardous Material, and of any OTHER CONDITIONS REQUIRING SPECIAL CARE, and
provide BOA with any available documents describing the quantity, nature, location, and extent of such
materials, contamination, or conditions;
(g)
Comply with all laws and provide any notices required to be given to any government authorities in connection
with the services, except for such notices BOA has expressly agreed in writing to give;
(h)
Before commencement of any drilling or excavation at a site, furnish BOA with a complete description (to the
best of their ability) of all underground objects and structures at the site, including, but not limited to, wells,
tanks, and utilities; and indemnify, hold harmless, and defend BOA against claims arising out of damages to
underground objects or structures not properly defined;
(i)
Provide BOA with information concerning prior owners of the site and any current or historical uses of or
activities on the site by Client, prior owners, or others, as needed;
(j)
Furnish to BOA any known contingency plans related to the site; and
(k)
Furnish to BOA any previous environmental audits and/or assessments related to the site.
2.2
Hazards. Client represents and warrants that it does not have any knowledge of Hazardous Materials or Oil,
or unusually hazardous conditions at the site or of contamination of the site by Oil or Hazardous Materials except as
expressly disclosed to BOA in writing.
2.3
Confidentiality. Client acknowledges that the technical and pricing information contained in this Agreement
is confidential and proprietary to BOA and agrees not to disclose it or otherwise make it available to others without
BOA's express written consent.
2.4
Health and safety. Client acknowledges that it is now and will at all times remain in control of the project site,
and Client acknowledges and agrees that it retains title to all conditions existing on the site and shall report to the
appropriate public agencies, as required, any conditions at the site that may present a potential danger to the public health,
safety, or the environment. Client waives any claim against BOA for injury or loss arising from such conditions. Except
as expressly provided herein, BOA will not be responsible for the adequacy of the health or safety programs or
precautions related to Client's activities or operations, Client's other contractors, the work of any other person or entity,
or Client's site conditions. BOA will not be responsible for inspecting, observing, reporting, or correcting health or safety
conditions or deficiencies of Client or others at Client's site. So as not to discourage BOA from voluntarily addressing
health or safety issues while at Client's site, in the event BOA does address such issues by making observations, reports,
suggestions, or otherwise, BOA will nevertheless have no liability or responsibility arising on account thereof. Client
agrees to indemnify, hold harmless, and defend BOA to the fullest extent permitted by law against any and all claims
arising out of such programs, activities, conditions, or deficiencies unless BOA is responsible for gross negligence with
regard to its work.
Article 3: Changes; Delays; Excused Performance
3.1
Changes. Unless this Agreement expressly provides otherwise, BOA's proposed compensation represents its
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best estimate of the costs, effort, and time it expects to expend in performing the services based on its reasonable
assumption of the conditions and circumstances under which the services will be performed including, but not limited to,
those stated in Section 3.2. As the services are performed, conditions may change or circumstances outside BOA's
reasonable control (including changes of law or regulatory policy) may develop that would require BOA to expend
additional costs, effort, or time to complete the services, in which case BOA will notify Client, and an equitable
adjustment will be made to BOA's compensation. In the event conditions or circumstances require the services to be
suspended or terminated, BOA will be compensated for services previously performed and for costs reasonably incurred
in connection with the suspension or termination.
3.2
Assumptions. Unless specified in writing, BOA's compensation is based on the assumption that: (a) there is
no impact spoil or excavation of natural resources on or adjacent to the site that has not been disclosed to BOA by the
client; (b) there is no contamination of soil or groundwater at the site by Oil or Hazardous Materials that has not been
disclosed to BOA by Client, (c) BOA will not encounter any underground structures, utilities, boulders, rock, water,
running sand, or other unanticipated conditions in the course of drilling or excavation; (d) tank installations will not
require dewatering by BOA; and (e) if BOA's scope of services includes services related to petroleum facilities or storage
tanks, groundwater will not cause tanks to float or require the use of Ballast. BOA will be compensated for any additional
efforts expended or costs incurred in addressing such conditions.
3.3
Force majeure. BOA will not be responsible for any delay or failure of performance caused by fire or other
casualty, labor dispute, government or military action, transportation delay, inclement weather, Act of God, act or
omission of Client or its contractors, failure of Client or any government authority to timely review or to approve the
services or to grant permits or approvals, or any other cause beyond BOA's reasonable control. In the event of such delay
or failure, the time for performance will be extended by a period equal to the time lost plus a reasonable recovery period,
and the compensation will be equitably adjusted to compensate for any additional costs BOA incurs due to any such
delay.
3.4
Disputes. If any claim or dispute arises out of this Agreement or its performance, the parties agree to endeavor
in good faith to resolve it equitably through negotiation or, if that fails, through nonbinding mediation under the rules of
the American Arbitration Association, before having recourse to the courts. However, prior to or during negotiation or
mediation, either party may initiate litigation that would otherwise become barred by a statute of limitation, and BOA
may pursue any property liens or other rights it may have to obtain security for the payment of its invoice.
Article 4: Compensation
4.1
Rates. Unless otherwise agreed in writing, BOA will be compensated for its services at its standard rates and
will be reimbursed for costs and expenses (plus reasonable profit and overhead) incurred in its performance of the
services.
4.2
Invoices. BOA may invoice Client on a monthly or other progress billing basis. Invoices are due and payable
upon receipt by Client. On amounts not paid within 30 days of invoice date, Client will pay interest from invoice date
until payment is received at the lesser of 1.5% per month or the maximum rate allowed by law. If Client disagrees with
any portion of an invoice, it will notify BOA in writing of the amount in dispute and the reason for its disagreement
within 21 days of receipt of the invoice, and will pay the portion not in dispute.
4.3
Suspension, etc. BOA may suspend or terminate the services at any time if payment is not received when due
and will be entitled to compensation for the services previously performed and for costs reasonably incurred in connection
with the suspension or termination.
4.4
Collection. Client will reimburse BOA for BOA's costs and expenses (including reasonable attorneys' and
witnesses' fees) incurred for collection under this Agreement.
4.5
Taxes, etc. Except to the extent expressly agreed in writing, BOA's fees do not include any taxes, excises, fees,
duties, or other government charges related to the goods or services provided under this Agreement, and Client will pay
such amounts or reimburse BOA for any amounts it pays. If Client claims that any goods or services are subject to a tax
exemption or direct payment permit, it will provide BOA with a valid exemption or permit certificate and indemnify,
defend, and hold BOA harmless from any taxes, costs, and penalties arising out of the use or acceptance of same.
Article 5: Insurance and Allocation of Risk
5.1
Insurance. LJA will maintain insurance coverage for Professional Liability, Commercial Liability, Auto, and
Workers' Compensation in amounts in accordance with legal and business requirements. Certificates evidencing such
coverage will be provided to Client upon request. For Projects involving construction, Client agrees to require its
construction contractor, if any, to include LJA as an additional insured on its policies relating to the Project. LJA's
coverages referenced above shall, in such case, be excess over any contractor's primary coverage.
5.3
BOA indemnification. To the fullest extent permitted by law, BOA shall indemnify and hold harmless Client
from and against loss, liability, and damages sustained by Client, its agents, employees, and representatives by reason of
injury or death to persons or damage to tangible property to the extent caused directly by BOA’s the failure to adhere to
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the standard of care described herein
5.4
Limitation of liability. No employee or agent of BOA shall have individual liability to Client. BOA's
aggregate liability for any and all claims arising out of this Agreement or out of any goods or services furnished under
this Agreement, whether based in contract, negligence, strict liability, agency, warranty, tort, trespass, or any other theory
of liability, will be limited to $10,000 or the total compensation received by BOA from Client under this Agreement,
whichever is the lesser. In no event will BOA be liable for special, indirect, incidental, or consequential damages,
including commercial loss, loss of use, or lost profits, however caused, even if BOA has been advised of the possibility
of such damages. Any claim will be deemed waived unless made by Client in writing and received by BOA within
one year after completion of the services with respect to which the claim is made.
5.5
Consequential Damages. IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, SPECIAL, OR EXEMPLARY DAMAGES, INCLUDING LOST
REVENUES, PROFITS, DELAYS, OR OTHER ECONOMIC LOSS ARISING FROM ANY CAUSE INCLUDING
BREACH OF WARRANTY, BREACH OF CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER CAUSE
WHATSOEVER, NOTWITHSTANDING ANY PROVISION OF THIS AGREEMENT TO THE CONTRARY.
REGARDLESS OF LEGAL THEORY, BOA SHALL BE LIABLE ONLY TO THE EXTENT THAT ANY
DAMAGES SPECIFIED HEREIN ARE FOUND BY A FINAL COURT OF COMPETENT JURISDICTION TO
HAVE BEEN THE SEVERAL LIABILITY OF BOA. TO THE EXTENT PERMITTED BY LAW, ANY
STATUTORY REMEDIES THAT ARE INCONSISTENT WITH THIS PROVISION OF THE AGREEMENT ARE
WAIVED.
5.6
Employee injury. Client agrees not to impede or to bring an action against BOA based on any claim or personal
injury or death occurring in the course or scope of the injured or deceased person's employment with BOA and related to
the services performed under this Agreement.
5.7
Defense. Any defense of BOA required to be provided by Client under this Agreement will be with counsel
selected by BOA and reasonably acceptable to Client.
Article 6: Hazardous Materials Provisions
6.1
Hazardous Materials. Except to the extent expressly agreed in writing, BOA's services do not include directly
or indirectly performing or arranging for the detection, monitoring, handling, storage, removal, transportation, disposal,
or treatment of petroleum or petroleum products (collectively called "Oil") or of any hazardous, toxic, radioactive, or
infectious substances, including any substances regulated under RCRA or any other federal or state environmental laws
(collectively called "Hazardous Materials"). The discovery or reasonable suspicion of Hazardous Materials or hazardous
conditions at a site where BOA is to perform services or of contamination of the site by Oil or Hazardous Materials not
previously disclosed to BOA in writing will entitle BOA to suspend its services immediately, subject to mutual agreement
of terms and conditions applicable to any further services, or to terminate its services and to be paid for services previously
performed. In no event will BOA be required or construed to take title, ownership, or responsibility for such Oil or
Hazardous Materials.
6.2
Manifests. In the event that the scope of services includes the remediation of any Oil or Hazardous Materials,
before BOA removes from a site any Oil or Hazardous Materials, Client will sign any required waste manifests in
conformance with all DOT and other government regulations, listing Client as the generator of the waste. If someone
other than Client is the generator of the waste, Client will arrange for such other person to sign such manifests. BOA
will not directly or indirectly assume title to or own or be deemed to possess any materials handled or removed form any
site, including Oil or Hazardous Materials. Nothing in this Agreement will be construed to make BOA a "generator" as
defined in RCRA or any similar laws governing the treatment, storage, or disposal of waste. Except to the extent BOA's
responsibilities expressly include identification of the waste, Client will provide waste material profiles, which accurately
characterize the waste. If the services include transportation of Hazardous Materials or Oil, BOA may evaluate and
recommend possible disposal sites for Client's use. However, under RCRA and CERCLA, the client, as generator, has
ultimate responsibility for selection of the disposal site. Client acknowledges and agrees that it will evaluate and select
the proper disposal site and be solely responsible therefore.
6.3
Hazardous Materials indemnification. Client acknowledges that BOA does not have any responsibility for
preexisting Oil and Hazardous Materials at the site, any resultant contamination there from, or, except as expressly agreed
in writing, for previous detection, monitoring, handling, storage, transportation, disposal, or treatment, that BOA's
compensation is not commensurate with the unusually high risks associated with such materials, and that insurance is not
reasonably available to protect against such risks. Therefore, for separate consideration of $10 and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, and in addition to the
indemnification provided in Section 5.2, Client agrees to indemnify, hold harmless, and defend BOA against all damages
arising out of or related to Oil or Hazardous Materials located at or removed from the site, including damages such as the
cost of response or remediation arising out of application of common law or statues such as CERCLA or other
"Superfund" laws imposing strict liability.
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Article 7: Miscellaneous Provisions
7.1
Confidential information. Although BOA generally will not disclose without Client's consent information
provided by Client or developed by BOA in the course of its services and designated by Client as confidential (but not
including information which is publicly available, is already in BOA's possession, or obtained form third parties), BOA
will not be liable for disclosing such information if it in good faith believes such disclosure is required by law or is
necessary to protect the safety, health, property, or welfare of human beings. BOA will advise Client (in advance, except
in emergency) of any such disclosure.
7.2
Notices. Notices between the parties will be in writing and will be hand delivered or sent by certified mail or
acknowledged telefax properly addressed to the appropriate party.
7.3
Assignment, etc. Neither the Client nor BOA will assign or transfer any rights or obligations under this
Agreement, except that BOA may assign this Agreement to its affiliates and may use subcontractors in the performance
of its services. Nothing contained in this Agreement will be construed to give any rights or benefits to anyone other that
the Client and BOA, without the express written consent of both parties. The relationship between Client and BOA is
that of independent contracting parties, and nothing in this agreement or the parties' conduct will be construed to create
a relationship of agency, partnership, or joint venture.
7.4
Governing Law, Venue, and Headings. This Agreement will be governed by and construed in accordance
with the laws of the State of Texas without giving effect to any conflict or choice of law rules or principles under which
the law of any other jurisdiction would apply. Each party hereby submits to the jurisdiction of the federal and state courts
located in Brazoria County and agrees that such courts shall be exclusive forum and venue for resolving any legal suit,
action or proceeding arising out of or relating to this Agreement. The headings in this Agreement are for convenience
only and are not a part of the agreement between the parties.
7.5
Survival. All obligations arising prior to this Agreement and all provisions of this Agreement allocating
responsibility or liability between the parties will survive the completion of the services and the termination of this
Agreement.
7.6
Entire agreement. This Agreement supersedes all prior agreements and, together with any work release
document issued under this Agreement and signed by both parties, constitutes the entire agreement between the parties.
Any amendments to this Agreement will be in writing and signed by both parties. In no event will the printed terms on
any purchase order, work order, or other document provided by Client modify or amend this Agreement, even if it is
signed by BOA, unless BOA signs a written statement expressly indicating that such terms supersede the terms of this
Agreement. In the event of an inconsistency between these General Conditions and any other writings, which comprise
this Agreement, the other writings will take precedence.
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