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City of Webster
101 Pennsylvania Ave. ● Webster, Texas 77598 Phone: (281) 332-1826
Fax (281) 332-5834 www.cityofwebster.com
AGENDA
City Council Meeting
101 Pennsylvania, Webster, Texas
March 02, 2021
6:00 PM
NOTICE is hereby given of a Regular Meeting of the City Council of the City of Webster, County
of Harris, State of Texas, to be held on Tuesday, March 02, 2021, at 6:00 PM at: City Hall Council
Chambers, 101 Pennsylvania, Webster, Texas, for the purpose of considering the following
numbered items. The City Council of the City of Webster, Texas, reserves the right to meet in
closed session on any of the below items should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code.
1.

Call to Order.

2.

Invocation and Pledge of Allegiance.

3.

Roll Call and Certification of a Quorum.

4.

Proclamations and Special Recognitions.



5.

Assistant Director of Public Works Tony Pineiro
25-year ICMA Service Award - Mike Ahrens

Requests or Petitions from the Public.
NEW BUSINESS

6.

CONSIDERATION/ACTION to accept waterline easements on private streets within
the NASA Bypass Business Park located on the corner of East NASA Parkway and
NASA Bypass in the City of Webster.

7.

CONSIDERATION/ACTION to approve a Webster Economic Development
Corporation expenditure for an environmental insurance policy with Sirius Group
through ARMR Network.

8.

CONSIDERATION/ACTION to approve a Webster Economic Development
Corporation expenditure for engineering and surveying services with IDS Engineering
Group for the extension of Myrtle Avenue within Flyway.

City of Webster City Council Meeting
March 02, 2021

9.

CONSIDERATION/ACTION to approve a Webster Economic Development
Corporation expenditure for Special Counsel Services with Tepper Law, PLLC, for
Flyway, a Webster Economic Development Corporation Project.

10. CONSIDERATION/ACTION to accept the Investment Report for the quarter ending
December 31, 2020.
11. CONSIDERATION/ACTION to adopt a resolution of which the caption reads:
A RESOLUTION OF THE CITY OF WEBSTER, TEXAS
APPROVING PARTICIPATION IN THE TEXAS TERM
INVESTMENT POOL FOR THE PURPOSE OF INVESTING
CITY FUNDS IN COMPLIANCE WITH THE PUBLIC FUNDS
INVESTMENT ACT, TEXAS GOVERNMENT CODE
SECTION 2256.001; AND DESIGNATING AUTHORIZED
REPRESENTATIVES.
12. CONSIDERATION/ACTION: Authorization for sale of department owned AR-15
rifles to Webster Police Officers.
13. RECEIVE A REPORT: Webster Police Department’s 2020 Racial Profiling Report as
filed with the Texas Commission on Law Enforcement (TCOLE) and the 2020 Racial
Profiling Report Analysis.
14. CONSIDERATION/ACTION to approve and authorize the City of Webster to enter
into a four year agreement with Flock Safety to install a network of 30 fixed license plate
reader (LPR) cameras throughout the City.
15. CONSIDERATION/ACTION to award Bid No. 21-01 for Bay Area Boulevard and E.
Medical Center Boulevard Pedestrian Improvements Project, to TB Concrete Construction
Inc. for the sum of $407,582.85.

16. HOLD A DISCUSSION AND PROVIDE DIRECTION TO STAFF regarding
March Concert in the Park, Easter Egg Hunt, Pet Safety Fair, Public Safety Fair, June
Concert in the Park, Health and Wellness Fair, July 4th celebration, and Summer Camp.
17. EXECUTIVE SESSION: The City Council will now hold a closed executive
meeting pursuant to the provision of Chapter 551, Government Code, Vernon’s
Texas Codes Annotated, in accordance with the authority contained in:
A. Section 551.074, to deliberate regarding the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal
of the City Manager.
18. RECONVENE into regular session and consider action, IF ANY, on items discussed in
Executive Session.
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19. CONSIDERATION/ACTION to approve the minutes:



Regular Meeting of January 19, 2021
Regular Meeting of February 2, 2021

20. Excused Absences.
21. Agenda Requests from Councilmembers.
22. Reports or requests from the City Manager.
23. Adjournment.
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to accept waterline easements on private streets within the NASA
Bypass Business Park located on the corner of East NASA Parkway and NASA Bypass in the City of
Webster.

PURPOSE STATEMENT:
The purpose of this item is to provide easements that allow the City to access the waterlines and
water meters for maintenance and repair of City services that are located within the NASA Bypass
Business Development.
SUMMARY/BACKGROUND (WHY):
The Wycoff Development Company has prepared a WATERLINE EASEMENT AGREEMENT
(See attached copy) for waterline use under the easements that will allow the City to install,
construct, operate, maintain, replace, repair, and upgrade and/or remove waterlines and related
facilities.
STAFF RECOMMENDATION:
Staff recommends that City Council accept the Waterline Easement Agreement and allow the
agreement to be recorded at the Harris County Clerk’s office.

EXPENDITURE:

N/A

AMOUNT BUDGETED: N/A
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

FUNDING SOURCE:

N/A

FINANCE DEPT. APPROVAL: N/A
N/A

PREPARED BY: Heather Cherry, Administrative Coordinator
APPROVAL BY DEPT. DIRECTOR: Derhyl Hebert, CFM
APPROVAL BY ASSISTANT CITY MANAGER: ___________________
APPROVAL BY CITY MANAGER: _________________________

Item 6.

ATTACHMENTS:
1. Waterline Easement Agreement
2. Vicinity Map
3. Zoning Map
4. Future Land Use Map
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WATERLINE EASEMENT AGREEMENT
Notice of confidentiality rights: If you are a natural person, you may remove or strike any
or all of the following information from any instrument that transfers an interest in real
property before it is filed for record in the public records: your Social Security number or
your driver’s license number.
Date: March ___, 2021
Grantor: NASA Bypass Business Park Property Owner’s Association, Inc., a Texas non-profit
corporation
Grantor’s Mailing Address: 310 Genesis Blvd., Suite E, Webster, Texas 77598
Grantee: City of Webster, Texas
Grantee’s Mailing Address: 101 Pennsylvania Avenue, Webster, Texas 77598
Grantor’s Property: All private streets, private access easements, alleys and other private
roadways, including to the extent applicable all esplanades, curbs and similar areas encompassed
thereby, within FIRST AMENDING PLAT OF NASA BYPASS BUSINESS PARK, an addition
in Harris County, Texas according to the map or plat thereof filed under Clerk's File No. RP2019-453259, Official Public Records of Real Property of Harris County, Texas, and recorded in
Clerk's File No. 689903, Map Records of Harris County, Texas.
Easement Property: That certain portion of the Grantor’s Property as further depicted on
Exhibit A, attached hereto and incorporated herein by reference.
Easement Purpose: For waterline use under the Easement Property and for the installation,
construction, operation, maintenance, replacement, repair, upgrade, and removal of waterlines
and related facilities (collectively, the “Facilities”).
Consideration: Good and valuable consideration, the receipt and sufficiency of which are
acknowledged by Grantor.
Exceptions to Warranty: All matters of record in Harris County, Texas affecting the Easement
Property.
Grant of Easement: Grantor, for the Consideration and subject to the Exceptions to Warranty,
grants, sells, and conveys to Grantee and Grantee’s heirs, successors, and assigns an easement
over, on, and across the Easement Property for the Easement Purpose, together with all and
singular the rights and appurtenances thereto in any way belonging (collectively, the
“Easement”), to have and to hold the Easement to Grantee and Grantee’s heirs, successors, and
assigns forever. Grantor binds Grantor and Grantor’s heirs, successors, and assigns to warrant
and forever defend the title to the Easement in Grantee and Grantee’s heirs, successors, and
assigns against every person whomsoever lawfully claiming or to claim the Easement or any part
of the Easement, except as to the Exceptions to Warranty.
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Terms and Conditions: The following terms and conditions apply to the Easement granted by
this agreement:
1.
Character of Easement. The Easement is for the benefit of Grantee and Grantee’s
heirs, successors, and assigns (as applicable, the “Holder”). The Easement is nonexclusive and
irrevocable.
2.

Duration of Easement.

The duration of the Easements is perpetual.

3.
Reservation of Rights. Holder’s right to use the Easement Property is
nonexclusive, and Grantor reserves for Grantor and Grantor’s heirs, successors, and assigns the
right to use all or part of the Easement Property in conjunction with Holder as long as such use
by Grantor and Grantor’s heirs, successors, and assigns does not interfere with the use of the
Easement Property by Holder for the Easement Purpose, and the right to convey to others the
right to use all or part of the Easement Property in conjunction with Holder, as long as such
further conveyance is subject to the terms of this agreement.
4.
Secondary Easement. Holder has the right (the “Secondary Easement”) to use
as much of the surface of the property that is adjacent to the Easement Property (“Adjacent
Property”) as may be reasonably necessary to install and maintain the Facilities within the
Easement Property that are reasonably suited for the Easement Purpose. However, Holder must
promptly restore the Adjacent Property to its previous physical condition if changed by use of
the rights granted by this Secondary Easement.
5.
Improvement and Maintenance of Easement Property. Improvement and
maintenance of the Easement Property and the Facilities will be at the sole expense of Holder.
Holder has the right to eliminate any encroachments into the Easement Property. Holder must
maintain the Easement Property in a neat and clean condition. Holder has the right to construct,
install, maintain, replace, and remove the Facilities under or across any portion of the Easement
Property. All matters concerning the Facilities and their configuration, construction, installation,
maintenance, replacement, and removal are at Holder’s sole discretion, subject to performance of
Holder’s obligations under this agreement. Holder has the right to remove or relocate any fences
within the Easement Property or along or near its boundary lines if reasonably necessary to
construct, install, maintain, replace, or remove the Facilities, subject to replacement of the fences
to their original condition on the completion of the work.
6.
Equitable Rights of Enforcement. This Easement may be enforced by restraining
orders and injunctions (temporary or permanent) prohibiting interference and commanding
compliance. Restraining orders and injunctions will be obtainable on proof of the existence of
interference or threatened interference, without the necessity of proof of inadequacy of legal
remedies or irreparable harm, and will be obtainable only by the parties to or those benefited by
this agreement; provided, however, that the act of obtaining an injunction or restraining order
will not be deemed to be an election of remedies or a waiver of any other rights or remedies
available at law or in equity.
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7.
Attorney’s Fees. If either party retains an attorney to enforce this agreement, the
party prevailing in litigation is entitled to recover reasonable attorney’s fees and court and other
costs.
8.
Binding Effect. This agreement binds, benefits, and may be enforced by the
parties and their respective heirs, successors, and permitted assigns.
9.
Choice of Law. This agreement will be construed under the laws of the state of
Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in Harris County,
Texas.
10.
Counterparts. This agreement may be executed in multiple counterparts. All
counterparts taken together constitute this agreement.
11.
Waiver of Default. A default is not waived if the nondefaulting party fails to
declare default immediately or delays in taking any action with respect to the default. Pursuit of
any remedies set forth in this agreement does not preclude pursuit of other remedies in this
agreement or provided by law.
12.
Further Assurances. Each signatory party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or
appropriate to perform the terms, provisions, and conditions of this agreement and all
transactions contemplated by this agreement.
13.
Indemnity. Each party agrees to indemnify, defend, and hold harmless the other
party from any loss, attorney’s fees, expenses, or claims attributable to breach or default of any
provision of this agreement by the indemnifying party. The obligations of the parties under this
provision will survive termination of this agreement.
14.
Survival. The obligations of the parties in this agreement that cannot be or were
not performed before termination of this agreement survive termination of this agreement.
15.
Entire Agreement. This agreement and any exhibits are the entire agreement of
the parties concerning the Easement Property and the grant of the Easement by Grantor to
Grantee. There are no representations, agreements, warranties, or promises, and neither party is
relying on any statements or representations of the other party or any agent of the other party,
that are not expressly set forth in this agreement and any exhibits.
16.
Legal Construction. If any provision in this agreement is unenforceable, to the
extent the unenforceability does not destroy the basis of the bargain among the parties, the
unenforceability will not affect any other provision hereof, and this agreement will be construed
as if the unenforceable provision had never been a part of the agreement. Whenever context
requires, the singular will include the plural and neuter include the masculine or feminine gender,
and vice versa. This agreement will not be construed more or less favorably between the parties
by reason of authorship or origin of language.
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17.
Notices. Any notice required or permitted under this agreement must be in
writing. Any notice required by this agreement will be deemed to be given (whether received or
not) the earlier of receipt or three business days after being deposited with the United States
Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the
intended recipient at the address shown in this agreement. Notice may also be given by regular
mail, personal delivery, courier delivery, or e-mail and will be effective when received. Any
address for notice may be changed by written notice given as provided herein.
[Signature Page Follows]
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EXECUTED as of the ____ day of March, 2021.
GRANTOR:
NASA BYPASS BUSINESS PARK PROPERTY
OWNER’S ASSOCIATION, INC.,
a Texas non-profit corporation
By: _____________________________
Name: Ross Wycoff
Title: President
STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on March ____, 2021, by Ross Wycoff, President
of NASA Bypass Business Park Property Owner’s Association, Inc., a Texas non-profit
corporation, on behalf of said non-profit corporation.

Notary Public, State of Texas
My Commission Expires:
Notary's Name-Typed or Printed

EXHIBIT 'A'
Depiction of Easements on Streets
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri Japan, METI, Esri
China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c) OpenStreetMap contributors, and the
GIS User Community

Map produced 02/09/2021, City of Webster GIS. File:M:requests/arcinfomaps/NASA_E/Easement Amendment NASA Parkway Business Park Vicinity.mxd
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve a Webster Economic Development Corporation
expenditure for an environmental insurance policy with Sirius Group through ARMR Network.
PURPOSE STATEMENT:
In accordance with the Economic Development Agreement executed by the Webster Economic
Development Corporation, City Council, and GWR LLC, on March 17, 2020, the Webster
Economic Development Corporation (WEDC) is obligated to purchase an environmental
insurance policy, which names GWR LLC, the Developer, as an additional insured.1 As with all
contracts and agreements approved by the WEDC, Webster City Council is required to approve
the expenditure.
SUMMARY/BACKGROUND (WHY):
As part of WEDC’s plan to acquire the 35.038-acre tract to accommodate a qualified hotel and
convention center project and in accordance with the Economic Development Agreement
executed by the WEDC, City, and GWR, LLC on March 17, 2020, WEDC is responsible for
purchasing an environmental insurance policy that meets the parameters set forth in the
Agreement.2
The Sirius Group proposal for an environmental insurance policy that provides ten years of
coverage with a policy limit of $5,000,000 meets the approval of attorneys representing both
WEDC and the Developer. The one-time cost for the ten-year environmental insurance policy
issued by Sirius Group through ARMR Network is $161,534.13.

1

The Economic Development Agreement among WEDC, City Council, and GWR LLC (Developer), executed during
a joint meeting of WEDC and City Council on March 17, 2020, contains Section 5: Certain Obligations of the City
Parties. Further, Item (3) stipulates parameters for “Environmental Insurance,” whereby “WEDC will purchase an
environmental insurance policy with respect to the Real Property, which will name the Developer as an additional
insured” (pp.18-19).
2
The Webster Economic Development Corporation closed on the purchase of the 35.038-acre tract on November 16,
2020.
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STAFF RECOMMENDATION:
Staff recommends City Council’s approval of the Webster Economic Development Corporation
expenditure of $161,534.13 for the ten-year environmental insurance policy with Sirius Group
through ARMR Network, as described in the attached proposal.

EXPENDITURE: $161,534.13

FUNDING SOURCE: 050-82700-00-3795

AMOUNT BUDGETED: N/A

FINANCE DEPT. REVIEW: YES

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

NO

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: ______________________
APPROVAL BY CITY MANAGER: __________________________________

ATTACHMENTS: Sirius Group Proposal and Excerpt from Economic Development Agreement,
executed March 17, 2020

Item 7.

PROPOSAL FOR:

City of Webster

Presented to:
ARMR Network

01/26/2021

Sirius. Answers shaped to fit.
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This insurance contract is with an insurer not licensed to transact insurance in this state and is issued and
delivered as surplus line coverage under the Texas insurance statutes. The Texas Department of
Insurance does not audit the finances or review the solvency of the surplus lines insurer providing this
coverage, and the insurer is not a member of the property and casualty insurance guaranty association
created under Chapter 462, Insurance Code. Chapter 225, Insurance Code requires payment of a 4.85
percent tax on gross premium.

Quote Version 1
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POLICYHOLDER DISCLOSURE NOTICE
OF TERRORISM INSURANCE COVERAGE
You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to
purchase insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the
Act. The term “act of terrorism” means any act or acts that are certified by the Secretary of the Treasury—
in consultation with the Secretary of Homeland Security, and the Attorney General of the United States—to
be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastructure;
to have resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission; and to have been committed by an individual
or individuals as part of an effort to coerce the civilian population of the United States or to influence the
policy or affect the conduct of the United States Government by coercion.
YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES
RESULTING FROM CERTIFIED ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY
REIMBURSED BY THE UNITED STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY
FEDERAL LAW. HOWEVER, YOUR POLICY MAY CONTAIN OTHER EXCLUSIONS, WHICH MIGHT
AFFECT COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS OR COVERAGES YOU
REJECTED IN THE UNDERLYING INSURANCE. UNDER THE FORMULA, THE UNITED STATES
GOVERNMENT GENERALLY REIMBURSES A SPECIFIC PERCENTAGE [82% BEGINNING ON
JANUARY 1, 2018; 81% BEGINNING ON JANUARY 1, 2019 AND 80% BEGINNING ON JANUARY 1,
2020] OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED
DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE PREMIUM
CHARGED FOR THIS COVERAGE IS PROVIDED AS A LINE ITEM IN YOUR QUOTE AND DOES NOT
INCLUDE ANY CHARGES FOR THE PORTION OF LOSS THAT MAY BE COVERED BY THE FEDERAL
GOVERNMENT UNDER THE ACT.
YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED,
CONTAINS A $100 BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS
INSURERS’ LIABILITY FOR LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN
THE AMOUNT OF SUCH LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE
AGGREGATE INSURED LOSSES FOR ALL INSURERS EXCEED $100 BILLION, COVERAGE MAY BE
REDUCED.

Quote Version 1
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Date:
To:

01/26/2021
Brad Maurer
ARMR Network
7780 Elmwood Avenue, Suite 130
Middleton, WI 53562

Named Insured:
Customer Number:
Address:

POLICY FORM:
COMPANY:

From:

Andrew Linton
Vice President
801 Cassatt Road, Suite #10
Berwyn, PA 19312

City of Webster
0000007907
101 Pennsylvania Avenue
Webster, TX 77598

POLLUTION LEGAL LIABILITY PLUS – PLLP 01 01 Ed. (09 17)
SIRIUS SPECIALTY INSURANCE CORPORATION

THE FOLLOWING COVERAGES ARE OFFERED ONLY IF LIMITS OF LIABILITY ARE INDICATED FOR
SUCH COVERAGE IN THE OPTION(S) SHOWN BELOW:
Option #1:
Policy Period:

10 years (5 years new conditions)

Premium:

$115,523

Additional Premium for Certified Acts of Terrorism:

$1,155

State Tax, Surplus Lines Tax and Filings (if any):

Broker Responsibility

COVERAGE
SECTION

A. CLEAN UP COSTS
B. THIRD PARTY CLAIMS FOR
BI AND PD
C. EMERGENCY EXPENSES
DISASTER MANAGEMENT
COSTS
DISINFECTION COSTS
EMERGENCY REMEDIATION
COSTS
EVACUATION COSTS
D. DIMINUTION IN VALUE
E. BUSINESS INTERRUPTION
F. NON-OWNED DISPOSAL
SITE
G. TRANSPORTATION
H. MORTGAGE PROTECTION
I. JOB SITE

Quote Version 1

EACH INCIDENT
LIMIT OF LIABILITY

$2,000,000
$2,000,000

COVERAGE
SECTION
AGGREGATE LIMIT
OF LIABILITY
$2,000,000
$2,000,000

SELF-INSURED
RETENTION OR
DEDUCTIBLE
PERIOD
$50,000
$50,000

$250,000

$250,000

$50,000

$25,000
$2,000,000

$25,000
$2,000,000

$25,000
$50,000

$250,000
$2,000,000
$2,000,000
$2,000,000

$250,000
$2,000,000
$2,000,000
$2,000,000

$50,000
$50,000
THREE (3) DAYS
$50,000

$2,000,000
$2,000,000
$0

$2,000,000
$2,000,000
$0

$50,000
$50,000
$0
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POLICY AGGREGATE LIMIT OF LIABILITY: $2,000,000
PERCENTAGE OF LIMIT FOR SUPPLEMENTAL LEGAL COSTS - ADDITIONAL LIMITS: 50%
CONTRACTING SERVICES: Not applicable.
RETROACTIVE DATE (Claims Made Coverages ONLY): Not applicable.
REVERSE RETROACTIVE DATE: Not applicable.
MINIMUM EARNED PREMIUM: 25%
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Page 4 of 28

Item 7.

Option #2:
Policy Period:

10 years (5 years new conditions)

Premium:

$151,809

Additional Premium for Certified Acts of Terrorism:

$1,518

State Tax, Surplus Lines Tax and Filings (if any):

Broker Responsibility

COVERAGE
SECTION

A. CLEAN UP COSTS
B. THIRD PARTY CLAIMS
FOR BI AND PD
C. EMERGENCY EXPENSES
DISASTER MANAGEMENT
COSTS
DISINFECTION COSTS
EMERGENCY
REMEDIATION COSTS
EVACUATION COSTS
D. DIMINUTION IN VALUE
E. BUSINESS INTERRUPTION
F. NON-OWNED DISPOSAL
SITE
G. TRANSPORTATION
H. MORTGAGE PROTECTION
I. JOB SITE

EACH INCIDENT
LIMIT OF LIABILITY

$5,000,000
$5,000,000

COVERAGE
SECTION
AGGREGATE LIMIT
OF LIABILITY
$5,000,000
$5,000,000

SELF-INSURED
RETENTION OR
DEDUCTIBLE
PERIOD
$50,000
$50,000

$250,000

$250,000

$50,000

$25,000
$5,000,000

$25,000
$5,000,000

$25,000
$50,000

$250,000
$5,000,000
$5,000,000
$5,000,000

$250,000
$5,000,000
$5,000,000
$5,000,000

$50,000
$50,000
THREE (3) DAYS
$50,000

$5,000,000
$5,000,000
$0

$5,000,000
$5,000,000
$0

$50,000
$50,000
$0

POLICY AGGREGATE LIMIT OF LIABILITY: $5,000,000
PERCENTAGE OF LIMIT FOR SUPPLEMENTAL LEGAL COSTS - ADDITIONAL LIMITS: 50%
CONTRACTING SERVICES: Not applicable.
RETROACTIVE DATE (Claims Made Coverages ONLY): Not applicable.
REVERSE RETROACTIVE DATE: Not applicable.
MINIMUM EARNED PREMIUM: 25%
COVERED LOCATIONS:
1. See Endorsement PLLP 01 01 00 02 (10 17)
COMMISSION: 17.50%
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SUBJECTIVITIES:
The following information must be received, reviewed and approved by underwriting prior to the
following dates:
Subjectivity
Signed Application
Signed Surplus Lines Filing Form
Signed/dated Terrorism Disclosure Notice
Please provide:
•
Water intrusion management plans
•
Mold/legionella management plans and SOPs
•
Information on treatment for water park

Quote Version 1

Needed By
Prior to Binding Coverage
Prior to Binding Coverage
Prior to Binding Coverage
Prior to Binding Coverage
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CONDITIONS:
Quote Expiration Date: 3/1/2021
The premium amount(s) stated above does not include any applicable surplus lines tax and fees. Surplus
lines taxes, fees, and filings are the sole responsibility of the broker.
Coverage for Certified Acts of Terrorism is included in your policy. The premium amount stated above
includes premium for Certified Acts of Terrorism.
Payment Terms: In order to bind coverage, we must receive your written instructions confirming
coverage(s) desired prior to releasing policy numbers. Premium is due thirty (30) days from the effective
date of the coverage.
In the event the Company agrees as a courtesy to bind coverage relying upon the INSURED’s application
completed for another insurance company, the INSURED and the Company agree that an endorsement
shall be added to such Policy at binding confirming that the INSURED understands and acknowledges that
the Company is relying on the truth and correctness of such statements and information contained within
that application, including any warranty statement, as if made to the Company on the same date.
Thank you for your time and consideration.
Sincerely,

Andrew Linton
Vice President
andrew.linton@siriusgroup.com
(215) 410-9087
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Sirius Environmental’s 24/7/365 Emergency Response Capabilities
The accidental release of chemicals, fuel, or other pollutants is an unfortunate reality. The logistical and
regulatory burdens that result can be complicated and may seem overwhelming. That is why Sirius Group’s
Environmental Division (Sirius Environmental) has partnered with Cura Emergency Services (Cura), an
expert in emergency spill services. When you purchase coverage through Sirius Environmental, you are
gaining access to Cura’s 24-hour spill response capabilities and expertise.
Cura is a one call, full-service program that provides emergency spill response management in all 50 states
and Canada. Their experienced Incident Managers will activate an approved contractor with pre-negotiated
rates to the spill site, coordinate the cleanup, handle all regulatory notifications and waste disposal, audit all
invoices, and complete all interim and final reporting for you.
Cura’s early intervention and a proactive management approach allow us to better protect your interests,
your dollars, keep you in compliance with the regulators, and assure you peace of mind during a critical
time.
Sirius Environmental Risk Management Services
Sirius Environmental appreciates the role that proactive risk management plays in the daily operations of
successful businesses. To that end, Sirius Environmental would like to help by providing our Insureds with
access to our network of nationally recognized vendors. Examples of the services that may be available to
our Insureds include:
●
●
●
●
●
●
●
●
●

Working with the Insured to develop or update their management plans with regard to water
intrusion and mold.
Assisting the Insured to develop best management practices with regard to legionella.
Performance of various compliance audits to confirm that environmental best practices are being
implemented.
Collaboration with the Insured to develop or update their Spill Control and Countermeasure (SPCC)
plans.
Aiding the Insured to develop or update their asbestos or lead-based paint management plans.
Audits of the Insured’s third-party vendors (e.g. common carriers, non-owned disposal sites, etc.)
to confirm their compliance with environmental regulations.
Training of the Insured’s employees with regard to environmental compliance, regulatory trends,
best practices, etc.
Supporting the Insured to determine best practices in waste minimization and disposal.
Working with the Insured to determine best practices with regard to environmentally-related
contract language.
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POLICY FORMS AND ENDORSEMENT LISTING:
FORM TITLE
Declarations Page
Pollution Legal Liability Plus Policy
Conditions - Deletion - Choice of Law and Jurisdiction
and Venue
Declarations - Covered Locations - Schedule
Definitions - Additional Insured - Schedule
Exclusions - Disclosed Document Schedule
Exclusions - Indoor Contaminant Condition - Give Back
With Certificate of Occupancy
Exclusions - Material Change in Risk - Scheduled
Exceptions
Exclusions - Terrorism - Cap on Certified Acts - Includes
Coverage for Other Acts
Exclusions - Terrorism - Coverage for Biological Agents
Exclusions - Terrorism
Site Improvement Exclusion - Removal And Disposal
Costs - Completed Construction Giveback
Communicable Diseases/Biohazards Exclusion
Amendment
Self-Insured Retention – Indoor Contaminant Condition
Settlement Offers Amendment
Coverage C – Emergency Expenses – Emergency
Remediation Costs
Institutional And Engineering Controls Exclusion Specific
Coverage Section(s)
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FORM NUMBER
PLLP DEC (09 17)
PLLP 01 01 (Ed. 09 17)
PLLP 01 01 07 02 (10 17)
PLLP 01 01 00 02 (10 17)
PLLP 01 01 08 02 (10 17)
PLLP 01 01 03 01 (10 17)
PLLP 01 01 03 02 (10 17)
PLLP 01 01 03 11 (10 17)
PLLP 01 01 03 33a (08 18)
PLLP 01 01 03 30a (08 18)
PLLP 01 01 03 34a (08 18)
PLLP 01 01 03 27e Ed. (04 19)
PLLP 01 01 03 51 Ed. (03 20)
PLLP 01 01 00 11e Ed. (03 19)
PLLP 01 01 06 05 Ed. (01 20)
PLLP 01 01 01 16 Ed. (01 20)
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Endorsement No. 1
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
DELETION OF CONDITIONS I AND M - CHOICE OF LAW AND JURISDICTION AND VENUE

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
Section VII. CONDITIONS, Item I. CHOICE OF LAW and Item M. JURISDICTION AND VENUE are deleted
in their entirety.

All other terms and conditions remain the same.
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Endorsement No. 2
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)

THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
COVERED LOCATION SCHEDULE

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
Item 6. of the Declarations is amended by the addition of the following COVERED LOCATION(S):
o
Metes and Bounds Description of a 35.038 Acres Tract in the J.S. Robert Wilson Survey, Abstract
Number 88 and the J.R. Williams Survey, Abstract Number 86 City of Webster, Harris County, Texas –
Prepared by IDS Engineering Group April 3, 2020 (3 pages and on file with the Company)

All other terms and conditions remain the same.
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Endorsement No. 3
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
ADDITIONAL INSURED SCHEDULE

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
The following are included as an ADDITIONAL INSURED:
o

Webster Economic Development Corporation, a Texas non-profit corporation

o

GWR Webster LLC, a Delaware limited liability company

o

Great Wolf Resorts, Inc., a Delaware corporation

All other terms and conditions remain the same.
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Endorsement No. 4
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
DISCLOSED DOCUMENT SCHEDULE

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
The following documents have been provided to the Company:
Special Warranty Deed, dated May 15, 2015, recorded in the Real Property Records of Harris County,
Texas at File Number 20150213848
Purchase and Sale Agreement, effective January 22, 2020, by and between WEDC and Medistar 528/NASA
1, LLC
Economic Development Agreement, effective March 17, 2020, by and among, the City, WEDC and the
Developer
Proposed – Ground Lease by and between WEDC or the City and the Developer.
Proposed – Convention Center Lease by and between WEDC or the City and the Developer.
Proposed – Special Warranty Deed conveying the COVERED LOCATION from Medistar 528/NASA 1, LLC
to WEDC.
Proposed – Deed Modification Agreement to be executed by Exxon Mobil Corporation, the Developer,
WEDC, and Medistar 528/NASA 1, LLC.
Proposed – Environmental Release to be executed by WEDC and Exxon Mobil Corporation.
Proposed – Development and Restrictions Agreement to be executed by WEDC and Medistar 528/NASA
1, LLC.
Phase I and Limited Phase II Environmental Site Assessment, Former Webster Tank Farm, Webster, Texas,
W.O. #014-510, dated July 20, 2001, prepared by Environmental Resources Management (ERM)
Environmental Desk Review, dated October 28, 2002, prepared by HBC Engineering, a division of Terracon
Phase II Environmental Site Assessment for the Former Webster Tank Farm, Webster, Texas, dated August
23, 2005, prepared by CRA
Phase I Environmental Site Assessment, Former Webster Tank Farm, Webster, Texas, dated June 13,
2011, prepared by ARCADIS U.S., Inc.
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Site Investigation/Remedial Action Completion Report, OCP No. 03-4473, Former Webster Tank Farm,
Webster, Texas, dated July 11, 2011, prepared by ARCADIS U.S., Inc.
Letter re Potential Presence of Plugged and Abandoned Wells and Clear Creek Salinity, Former Webster
Tank Farm, Webster, Texas, dated July 22, 2011, from ARCADIS U.S., Inc. to Site Remediation Section,
Railroad Commission of Texas
Environmental Desk Review, dated July 29, 2011, prepared by Terracon Consultants, Inc.
No Further Action letter, Former Webster Tank Farm, from the Railroad Commission of Texas, dated
September 7, 2011
Wetlands Assessment Determination and Delineation, Report No: 10825N-WD, dated July 2019, prepared
by Berg Oliver Associates, Inc.
Phase I Environmental Site Assessment prepared by Berg Oliver Associates, Inc. concerning 29.2 acres,
dated July 2020.
Phase I Environmental Site Assessment prepared by Berg Oliver Associates, Inc. concerning 6.013 acres,
dated October 2020.

All other terms and conditions remain the same.
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Endorsement No. 5
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
INDOOR CONTAMINANT CONDITION EXCLUSION
GIVE BACK WITH CERTIFICATE OF OCCUPANCY

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
1. All references, either directly or indirectly, to INDOOR CONTAMINANT CONDITION found in SECTION
I. INSURING AGREEMENTS AND DEFENSE OBLIGATIONS are deleted in their entirety.
Furthermore, it is not the intent of this Policy to provide any coverage for any INDOOR CONTAMINANT
CONDITION.
2. Section III. EXCLUSIONS, is amended by the addition of the following:
Indoor Contaminant Condition
1. Any MOLD MATTER; or
2. any legionella.
3. This exclusion will not apply after such time as all construction activities at the COVERED LOCATION
have been completed. For purposes of this endorsement, construction will be deemed to be complete
when the INSURED has received a Certificate of Occupancy from the government entity or building
department with authority over such matters, and the structure has been put to its intended use.

All other terms and conditions remain the same.
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Endorsement No. 6
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)

THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
MATERIAL CHANGE IN RISK EXCLUSION – SCHEDULED EXCEPTIONS

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
Section III. EXCLUSIONS, Item Q. Material Change in Risk, is deleted in its entirety and replaced with the
following:
Q. Material Change in Risk
Any change in the use of, or operations at, a COVERED LOCATION from the use or operations
disclosed in the application(s) for this Policy and any supplemental information furnished in connection
therewith, if that change:
1. materially increases a risk covered hereunder or the likelihood or severity of a POLLUTION
CONDITION, INDOOR CONTAMINANT CONDITION or CLAIM, or the discovery thereof; or
2. results in the imposition of more stringent remediation standards than those applicable to the
COVERED LOCATION as of the effective date of this Policy.
This exclusion only shall apply to the COVERED LOCATION associated with the change in use or
operations and shall not limit coverage for other COVERED LOCATIONS to which this Policy applies.
Furthermore, this exclusion shall not apply to the change in use or operations described below:
Development and operation of a hotel with at least 400 rooms, various retail establishments, restaurants
and entertainment space(s), a water park, a 10,000 square foot or larger convention center and other
improvements ancillary to such hotel and convention center, including, but not limited to, parking lot(s),
detention pond(s), and green space(s).

All other terms and conditions remain the same.
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Endorsement No. 7
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)

THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
CAP ON CERTIFIED ACTS OF TERRORISM AND COVERAGE FOR OTHER ACTS OF TERRORISM

In consideration of the following adjustment of premium: $0
The INSURED and the Company agree to the following change(s):
I.

Subject to all of the terms and conditions of this Policy, coverage is afforded for the following:
Terrorism
Any CLEAN-UP COSTS, LOSS, EMERGENCY EXPENSES, DIMINUTION IN VALUE, BUSINESS
INTERRUPTION LOSS, or any other coverages afforded under this Policy, or ANY INJURY OR
DAMAGE, arising, directly or indirectly, out of CERTIFIED ACTS OF TERRORISM or OTHER ACT OF
TERRORISM.

II. SECTION III. EXCLUSIONS, Item K., Hostile Acts, is amended by the addition of the following:
This exclusion does not apply to CERTIFIED ACTS OF TERRORISM or an OTHER ACT OF
TERRORISM.
III. You are hereby notified in accordance with the federal Terrorism Risk Insurance Act, as amended, that
a portion of your premium for this Policy, as identified in the Declarations, may be attributable to
coverage for CERTIFIED ACTS OF TERRORISM.
IV. The United States Government, Department of Treasury, will pay a share of terrorism losses insured
under the federal program. The United States Government generally reimburses 82% beginning
January 1, 2018, 81% beginning January 1, 2019 and 80% beginning January 1, 2020 of that portion of
the amount of such insured losses that exceeds the applicable insurer retention. However, if aggregate
insured losses attributed to terrorist acts certified under the federal Terrorism Risk Insurance Act exceed
$100 Billion in a Calendar Year, the Treasury shall not make any payment for any portion of the amount
of such losses that exceeds $100 Billion. If aggregate losses attributable to CERTIFIED ACTS OF
TERRORISM exceed $100 Billion in a Calendar Year and the Company has met its insurer deductible
under the Terrorism Risk Insurance Act, the Company shall not be liable for the payment of any portion
of the amount of such losses that exceed $100 Billion, and in such case insured loses up to that amount
are subject to pro rata allocation in accordance with procedures established by the Secretary of the
Treasury.
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V. For purposes of this Endorsement:
ANY INJURY OR DAMAGE means any injury or damage covered under any coverage section to which
this endorsement applies and as may be defined in any applicable coverage section.
CERTIFIED ACTS OF TERRORISM means an act that is certified by the Secretary of the Treasury, in
consultation with the Secretary of Homeland Security, and the Attorney General of the United States,
to be an act of terrorism pursuant to the federal Terrorism Risk Insurance Act. The criteria contained in
the Terrorism Risk Insurance Act for “certified acts of terrorism” include the following:
a. The act resulted in insured “losses” in excess of $5 million in the aggregate, attributable to all types
of insurance subject to the Terrorism Risk Insurance Act; and
b. The act is a violent act or an act that is dangerous to human life, property or infrastructure that
resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission and is committed by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence
the policy or affect the conduct of the United States Government by coercion.
OTHER ACT OF TERRORISM means:
a. a violent act or an act that is dangerous to human life, property, or infrastructure that is committed
by an individual or individuals and that appears to be part of an effort to coerce a civilian population
or to influence the policy or affect the conduct of any government by coercion; and
b. the act is not a certified as a terrorist act pursuant to the federal Terrorism Risk Insurance Act.

All other terms and conditions remain the same.

This Endorsement includes copyrighted material of the Insurance Services Office, Inc.
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Endorsement No. 8
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)

THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
TERRORISM – BIOLOGICAL AGENTS

In consideration of the following adjustment of premium: $0
The INSURED and the Company agree to the following change(s):
Solely with regard to any coverage afforded under this Policy pursuant to CERTIFIED ACTS OF
TERRORISM, or any OTHER ACT OF TERRORISM:
I.

SECTION VIII. DEFINITIONS, Item ZZ. POLLUTANTS, is amended by the addition of the following:
POLLUTANTS shall also include BIOLOGICAL TERRORISM AGENTS.

II. SECTION VIII. DEFINITIONS, is amended by the addition of the following:
BIOLOGICAL TERRORISM AGENTS means bacteria, viruses or other agents, as defined by the U.S.
Center for Disease Control, whether or not such matter is living, provided such matter was intentionally
discharged, dispersed or released by an entity other than an INSURED or its affiliate.
III. SECTION III. EXCLUSIONS, Item K., Hostile Acts, is amended by the addition of the following:
This exclusion does not apply to CERTIFIED ACTS OF TERRORISM or an OTHER ACT OF
TERRORISM.
IV. For purposes of this Endorsement:
CERTIFIED ACTS OF TERRORISM means an act that is certified by the Secretary of the Treasury,
consultation with the Secretary of Homeland Security and the Attorney General of the United States, to
be an act of terrorism pursuant to the federal Terrorism Risk Insurance Act. The criteria contained in
the Terrorism Risk Insurance Act for “certified acts of terrorism” include the following:
a. The act resulted in insured “losses” in excess of $5 million in the aggregate, attributable to all types
of insurance subject to the Terrorism Risk Insurance Act; and
b. The act is a violent act or an act that is dangerous to human life, property or infrastructure that
resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission and is committed by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence
the policy or affect the conduct of the United States Government by coercion.
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OTHER ACT OF TERRORISM means:
a. a violent act or an act that is dangerous to human life, property, or infrastructure that is committed
by an individual or individuals and that appears to be part of an effort to coerce a civilian population
or to influence the policy or affect the conduct of any government by coercion; and
b. the act is not a certified as a terrorist act pursuant to the federal Terrorism Risk Insurance Act.

All other terms and conditions remain the same.

This Endorsement includes copyrighted material of the Insurance Services Office, Inc.
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Endorsement No. 9
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)

THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY. PLEASE
READ IT CAREFULLY.
TERRORISM EXCLUSION

In consideration of the following adjustment of premium: 0
The INSURED and the Company agree to the following change(s):
I.

Solely for the purpose of clarity, SECTION III. EXCLUSIONS, Item K., Hostile Acts is intended to
encompass, and shall apply to ANY INJURY OR DAMAGE arising, directly or indirectly, out of
TERRORISM.

II. For purposes of this Endorsement:
ANY INJURY OR DAMAGE means any coverage afforded under this Policy, and includes but is not
limited to CLEAN-UP COSTS, LOSS, EMERGENCY EXPENSES, DIMINUTION IN VALUE and
BUSINESS INTERRUPTION LOSS as may be defined in any Coverage Section.
TERRORISM means a violent act or an act that is dangerous to human life, property, or infrastructure
that is committed by an individual or individuals and that appears to be part of an effort to coerce a
civilian population or to influence the policy or affect the conduct of any government by coercion.
TERRORISM includes any act that is certified as a terrorist act pursuant to the federal Terrorism Risk
Insurance Act.

All other terms and conditions remain the same.

This Endorsement includes copyrighted material of the Insurance Services Office, Inc.
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Endorsement No. 10
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
SITE IMPROVEMENT EXCLUSION - REMOVAL AND DISPOSAL COSTS - COMPLETED
CONSTRUCTION GIVEBACK
In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
I.

SECTION III. EXCLUSIONS, is amended by the addition of the following:
Site Improvement – Removal and Disposal Costs
Any costs for delineation, characterization, removal, handling, management, staging, transportation,
disposal, on-site treatment, or related permitting, resulting from:
Historic Fill
Building Materials including construction debris
Tanks of any kind
Soil or similar material
Dewatering
Gathering lines and related materials
related to or associated with a SITE IMPROVEMENT.

II. SECTION VIII. DEFINITIONS, is amended by the addition of the following:
SITE IMPROVEMENT means any man-made alteration, change or improvement to a COVERED
LOCATION, on or after the inception date of this Policy, including, but not limited to, construction,
excavation, ditching, dredging, drilling, demolition, dewatering, interior or exterior remodeling, or any
other action taken to develop or otherwise improve a COVERED LOCATION.
III. This endorsement will not apply after such time as all construction activities have been completed. For
purposes of this endorsement, construction will be deemed to be complete when the INSURED has
received a Certificate of Occupancy from the government entity or building department with authority
over such matters, and the structure has been put to its intended use.

All other terms and conditions remain the same.
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Endorsement No. 11
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
COMMUNICABLE DISEASES/BIOHAZARDS EXCLUSION AMENDMENT
In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
SECTION III. EXCLUSIONS, E. Communicable Diseases/Biohazards is deleted in its entirety and
replaced with the following:
E. Communicable Diseases/Biohazards
Any exposure to or contact with any communicable disease, biohazard, other human or animal bodily
fluids, or actually or allegedly infected humans or animals.

All other terms and conditions remain the same.
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Endorsement No. 12
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
SELF-INSURED RETENTION – INDOOR CONTAMINANT CONDITION
In consideration of the following adjustment of premium: $ 0
Solely with regard to any coverage afforded under this Policy for an INDOOR CONTAMINANT
CONDITION, it is agreed that Item 3. of the Declarations is amended by the addition of the following:
INDOOR CONTAMINANT CONDITION Self-Insured Retention
$100,000

Self-Insured Retention

All other terms and conditions remain the same.
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Endorsement No. 13
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
SETTLEMENT OFFERS AMENDMENT
In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
SECTION VI. CLAIM AND NOTICE PROVISIONS, Item E. SETTLEMENT OFFERS is deleted in its
entirety and replaced with the following:
E. SETTLEMENT OFFERS
The INSURED must notify the Company of all settlement offers and the Company shall present all
settlement offers to the INSURED. If the Company recommends a settlement that is acceptable to the
claimant:
1. for an amount within the Self-Insured Retention Amount, and that does not impose any additional
unreasonable burdens on the INSURED, and an INSURED refuses such settlement, the
Company shall have no further obligation with respect to issues that could have been so settled;
or
2. for an amount that exceeds any applicable Self-Insured Retention, is within the Limits of Liability,
and does not impose any additional unreasonable and unusual burdens on the INSURED, and
the INSURED refuses to consent to such settlement offer, then, subject to SECTION V. LIMITS
OF LIABILITY AND SELF INSURED RETENTION, the Company’s remaining applicable Limit of
Liability shall be reduced to the amount for which the dispute could have been settled had the
Company’s recommendation been accepted, net of any applicable Self-Insured Retention, plus
fifty percent (50%) of such recommended settlement offer, in any event, not to exceed $250,000,
inclusive of LEGAL COSTS.

All other terms and conditions remain the same.
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Endorsement No. 14
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
COVERAGE C – EMERGENCY EXPENSES – EMERGENCY REMEDIATION COSTS
In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree to the following change(s):
I.

Solely with respect to EMERGENCY REMEDIATION COSTS, SECTION I. INSURING AGREEMENTS
AND DEFENSE OBLIGATIONS, C. COVERAGE C - EMERGENCY EXPENSES is deleted in its
entirety and replaced with the following:
C. COVERAGE C – EMERGENCY EXPENSES
The Company will indemnify the INSURED for EMERGENCY EXPENSES incurred by or on behalf
of the INSURED in response to an unexpected and unintended:
1. DISINFECTION EVENT requiring action at a COVERED LOCATION for which this Policy
provides coverage for new conditions under Coverage A; or
2. POLLUTION CONDITION or INDOOR CONTAMINANT CONDITION that poses an imminent
and substantial threat to human health or the environment, and where any delay on the part of
the INSURED that would result from seeking consent from the Company would cause physical
injury to persons, physical damage to the environment or to property, or such delay would
otherwise increase significantly the cost of remediating that POLLUTION CONDITION or
INDOOR CONTAMINANT CONDITION, and that has resulted in or is reasonably likely to result
in an obligation covered under this Policy under Coverage A., G. or I.
The EMERGENCY EXPENSES must:
i.

arise solely and directly from a POLLUTION CONDITION, INDOOR CONTAMINANT
CONDITION or DISINFECTION EVENT, that first commences during the POLICY PERIOD;

ii.

be incurred for remedial work actually performed within seventy-two (72) hours of the
commencement of such POLLUTION CONDITION, INDOOR CONTAMINANT CONDITION or
DISINFECTION EVENT; and

iii. be reported to the Company, in writing, within seven (7) days of the commencement of such
POLLUTION CONDITION, INDOOR CONTAMINANT CONDITION or DISINFECTION
EVENT.
II. SECTION VIII. DEFINITIONS, Z. EMERGENCY REMEDIATION COSTS is deleted in its entirety and
replaced with the following:
Z. EMERGENCY REMEDIATION COSTS means reasonable and necessary costs incurred for
remedial work actually performed by or on behalf of the INSURED on an emergency basis to
investigate, remove, dispose of, abate, contain, treat, or neutralize a POLLUTION CONDITION or
an INDOOR CONTAMINANT CONDITION, including any associated monitoring and testing costs.
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EMERGENCY REMEDIATION COSTS shall not include LEGAL COSTS, LOSS, DISASTER
MANAGEMENT COSTS, DISINFECTION COSTS or EVACUATION COSTS.

All other terms and conditions remain the same.
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Endorsement No. 15
This endorsement, effective TBD, forms a part of Policy No: issued to City of Webster by Sirius Specialty
Insurance Corporation (The Company)
THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.
INSTITUTIONAL AND ENGINEERING CONTROLS EXCLUSION SPECIFIC COVERAGE SECTION(S)
In consideration of the following adjustment of premium: $ 0
Solely with regard to the Coverage Section(s) listed below, the INSURED and the Company agree to the
following change(s):
Section III. EXCLUSIONS, is amended by the addition of the following:
Institutional and Engineering Controls
Any consequence arising out of or resulting from the following to the extent such Institutional and/or
Engineering Control is required by APPLICABLE LAWS prior to completion of construction activities at
the COVERED LOCATION:
A. any INSURED’s failure to install, monitor, enforce or maintain any applicable legal and administrative
restrictions on the use of, or access to, a COVERED LOCATION which are intended to eliminate or
reduce the potential for exposure to POLLUTION CONDITIONS on, at, under, or migrating from or
through a COVERED LOCATION; or
B. any INSURED’s failure to install, monitor, enforce or maintain any applicable vapor barrier, vapor
mitigation system, or soil or engineering cap, in each case, required by APPLICABLE LAWS prior to
or during construction, on, at or under a COVERED LOCATION which are intended to eliminate or
reduce the potential for exposure to POLLUTION CONDITIONS on, at, under, or migrating from or
through a COVERED LOCATION; or
C. the continuing and necessary costs associated with installation, monitoring, maintaining or enforcing
the restrictions or modifications described in Items A. and B. above.
This exclusion shall not apply to any institutional or engineering control under items A., B. and C. above
where such institutional or engineering control is first required by APPLICABLE LAWS after such time as
all construction activities at the COVERED LOCATION have been completed. For purposes of this
endorsement, construction will be deemed to be complete when the INSURED has received a Certificate
of Occupancy from the government entity or building department with authority over such matters, and
the structure has been put to its intended use.
Coverage Section(s):
COVERAGE A – ON AND OFF-SITE CLEAN-UP COSTS
All other terms and conditions remain the same.
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve a Webster Economic Development Corporation
expenditure for engineering and surveying services with IDS Engineering Group for the extension
of Myrtle Avenue within Flyway.
PURPOSE STATEMENT:
In accordance with the Economic Development Agreement executed by the Webster Economic
Development Corporation, City Council, and GWR LLC on March 17, 2020, the Webster
Economic Development Corporation (WEDC) is responsible for funding the construction of
public infrastructure, as it relates to the qualified hotel and convention center project. 1 The
extension of Myrtle Avenue within Flyway is an important artery that provides utilities, as well
as pavement and street lighting. Before construction can commence, engineering, design, and
surveying services, as delineated in the IDS Engineering Group contract, must be performed. As
with all contracts and agreements approved by the WEDC, Webster City Council is required to
approve the expenditure.
SUMMARY/BACKGROUND (WHY):
The contract for engineering, design, and surveying services for the extension of Myrtle Avenue
will enhance and extend this corridor approximately 870 linear feet to the northeast boundary
of Flyway, and, ultimately, result in the introduction of new paving, city utilities (water,
sanitary, and storm), electric service, and street lighting. The IDS Engineering Group scope of
services is a prerequisite to infrastructure construction. IDS Engineering Group is an established
firm with extensive experience working inside Flyway since the project’s inception.
An overview of the scope of services is as follows:
I.

II.

1

Survey and Subsurface Utility Engineering: topographic survey, right-of-way
resolution in concert with roadway alignment, control staking for proposed
improvements, identifying location and depth of existing force main within right of
way
Design Services: construction plans for roadway that includes project layout, typical
roadway section, drainage map and drainage calculations, plan and profile drawings,

The Economic Development Agreement, executed by the WEDC, City Council, and GWR, LLC on March 17, 2020,
contains Section 5 (2) Construction of Public Infrastructure and Water Line: “WEDC will, at its cost, construct, or
cause to be constructed the Public Infrastructure” (EDA, Section 5 (3), p. 18).

Item 8.

III.
IV.

signing and striping, street lighting plans, storm water pollution prevention plan, and
standard details, as well as plan submittals, bid plans, and project manual
Geotechnical Services: investigation and report for soil borings and construction
materials testing
Bid and Construction Phase Services: bid documents, construction contract
administration services, engineering support, and construction observation

STAFF RECOMMENDATION:
Staff recommends City Council’s approval of the Webster Economic Development Corporation
expenditure of $133,180 for engineering and surveying services with IDS Engineering Group
within Flyway, as described in the attached Agreement.
EXPENDITURE: $133,180

FUNDING SOURCE: 050-82700-00-3795

AMOUNT BUDGETED: N/A

FINANCE DEPT. REVIEW: YES

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

NO

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: ______________________
APPROVAL BY CITY MANAGER: __________________________________

ATTACHMENT: Contract with IDS Engineering Group and Project Map
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February 8, 2021
Donna Rogers
President
Webster Economic Development Corporation
101 Pennsylvania Avenue
Webster, Texas 77598
Reference:

Proposal to Perform Professional Engineering and Surveying Services for
City of Webster Myrtle Avenue
Webster, Texas; IDS Job No. 0660-008-05

Dear President Rogers:
IDS Engineering Group (IDS) is pleased to present our proposal to perform professional services in
connection with the above referenced project. The project includes extension of Myrtle Avenue from
Rice Creek Lane to approximately 870 linear feet to the east. The roadway will consist of a 28-foot backto-back concrete pavement section with storm sewer. The plans will also include approximately 810
linear feet of 12” water line. Specifically, our services will include the following items:
SURVEY & SUBSURFACE UTIITY ENGINEERING (SUE)
1. Collect topographic survey and provide ROW resolution along the proposed roadway alignment.
2. Provide control staking for the proposed improvements.
3. Provide SUE to determine location and depth of existing Force Main that runs within the Myrtle
Avenue right-of-way.
DESIGN SERVICES
4. Prepare typical section and proposed schematic layout to review with the City prior to starting final
construction drawings.
5. Prepare construction plans for the development of the proposed roadway. Plans will be produced
on 22”x 34” plan sheets. Plan sheets will include the following:
- Cover Sheet
- Construction Notes
- Overall Project Layout
- Typical Roadway Section
- Drainage Area Map & Drainage Calculations
- Plan and profile drawings
- Signing and Striping
13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TBPE F-2726 | TBPLS 10110700
t 713.462.3178
idseg.com

infrastructure design solutions

President Donna Rogers
Webster Economic Development Corporation
February 8, 2021
Page 2 of 4

-

Street Lighting Plans
Storm Water Pollution Prevention Plan
Standard Details

6. Plans will be submitted to City of Webster for review and approval. Submittals include 90% and
100% Construction Plans. An opinion of probable construction cost will be provided with both
submittals.
7. Prepare project manual including Bid Form, Specification Table of Contents, Special Specifications,
SWPPP and Summary of Work.
8. Attend up to four (4) in person meetings at City of Webster office, virtual meeting, or conference
calls as needed.
GEOTECHNICAL SERVICES (NINYO & MOORE)
9. Geotechnical Investigation and Report including 3 soil borings to a depth of 10 feet each.
10. Construction Materials Testing – IDS will coordinate construction materials testing services for the
proposed public infrastructure to ensure materials are placed in conformance to the plans and
specifications. The proposed subconsultant to perform these services is Ninyo & Moore.
BIDDING AND CONSTRUCTION PHASE SERVICES
11. Prepare bid documents using any contract or special provisions provided by the City of
Webster/County. Obtain public bids through a competitive bid process. Review bids, prepare bid
tabulation, and recommend award to the Webster Economic Development Corporation (the
“WEDC”). Prepare contract documents for execution. IDS will utilize CivCAST for bidding process.
12. Provide construction contract administration services including preconstruction meeting, review of
contractor pay estimates, preparation of change orders as applicable, coordination of agency
inspections, and communications between WEDC, City of Webster staff, and the contractor.
13. Provide engineering support during construction including review of RFIs and Submittals. Attend
two (2) site visits and provide report of field observations. Attend substantial completion walkthrough and provide punch list documentation. Attend final inspection to confirm punch list items
were addressed.
14. Provide the services of a construction observer for part-time on-site observation. Our estimated fee
is based upon an average of 3 hours per trip and 3 trips per week for 20-week construction activity
duration. The construction activity duration will be subject to fill material availability and contractor’s
schedule.

TBPE F-2726
TBPLS 10110700
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President Donna Rogers
Webster Economic Development Corporation
February 8, 2021
Page 3 of 4

SERVICES NOT INCLUDED
 Review of the contractor’s means and methods of construction or safety procedures, which
shall remain the sole responsibility of the contractor.
 Environmental services
 Traffic study
 Construction Staking. This will be included as a line item to be completed under the
construction contract.
COMPENSATION
We propose to provide the above-described services for the fees itemized below to be invoiced monthly
based on the percent of services complete.
Item 1
Item 2
Item 3
Items 4-8
Item 9
Item 10
Items 11-12
Item 13
Item 14

Topographic Survey
Control Staking
SUE for Existing Force Main
Design Services
Geotechnical Report
Construction Materials Testing
Bidding and Contract Administration
Engineering during Construction
Construction Observation
Reimbursable Expenses
Total

$ 3,500
$ 950
$ 7,200
$ 56,000
$ 5,830
$ 16,500
$ 7,500
$ 8,000
$ 25,200
$ 2,500
$ 133,180

Fee
Fee
Hourly
Fee
Fee
Hourly or Unit
Fee
Hourly
Hourly
Estimated
Estimated

Reimbursable expenses will be billed at cost. Reimbursable expenses include, but are not limited to,
reproduction, deliveries, out-of-town travel, agency review fees, application fees. Applicable sales tax
will be added to those fees subject to sales tax.
Attachment “A” Terms and Conditions and Attachment “B” – Conditions for Engineering Services on
Time & Materials Basis are hereby a part of the agreement.
These services will be invoiced monthly based on progress reported by us, subject to your verification.
Payment of our invoices is due in our office within thirty (30) days of invoice date.
We appreciate the opportunity to submit this proposal and look forward to working with you on this
project. Please countersign this proposal below to indicate agreement with its terms. Should you have
any questions, please do not hesitate to contact either of us.

TBPE F-2726
TBPLS 10110700
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President Donna Rogers
Webster Economic Development Corporation
February 8, 2021
Page 4 of 4

Respectfully submitted,

Carol D. Harrison, P.E., PMP, ENV SP
Senior Project Manager

Timothy E. Buscha, P.E., CFM
President

Accepted By:
By:

______________________________________

Name: ______________________________________
Title:

______________________________________

Date:

______________________________________
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IDS Engineering Group
Attachment “A” – Terms and Conditions
1.

2.

3.

4.

5.

6.

7.

8.

AUTHORIZATION TO PROCEED
Signing this Agreement shall be construed as express
authorization by CLIENT for IDS to proceed with the work, unless
otherwise provided for in the Agreement.
USE OF DOCUMENTS
All documents produced by IDS under this Agreement shall be
considered “Instruments of Service” for which IDS retains the
copyright. Notwithstanding the foregoing, IDS grants to CLIENT a
nonexclusive license to reproduce such Instruments of Service for
the completion of the Project, provided that CLIENT complies with
all obligations, including prompt payment of all sums when due,
under this Agreement. Should CLIENT use any documents in
circumstances in which IDS is no longer involved in the Project,
the CLIENT shall defend and indemnify IDS on account of any such
use and any claims made arising out of any modifications or
changes to any such documents.
Unless specifically provided for in the Agreement, files in
electronic media will not be transmitted. Files in electronic media
format of text, data, graphics, or other types, if any, will be
furnished by IDS only for convenience of the receiving party. Any
conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk. If there is a
discrepancy between the electronic files and the hard copies, the
hard copies govern.
STANDARD OF CARE
IDS shall use the care and skill ordinarily used by members of the
design profession practicing under similar conditions at the same
time and locality of the Project. Where construction phase
services are included, it is understood that the proposed services
specifically exclude any review of the Contractor’s means and
methods of construction and safety procedures. The means,
methods and safety procedures will remain the sole responsibility
of the Contractor and IDS shall have no liability or obligation with
respect thereto.
COST ESTIMATES
Any cost estimates provided by IDS will be on a basis of
experience and judgment, but since it has no control over market
conditions or bidding procedures, IDS cannot and does not
warrant that bids or ultimate construction costs will not vary from
these cost estimates.
PAYMENT TO IDS
Monthly invoices will be issued by IDS for all work performed
under the terms of this Agreement. Invoices are due and payable
in full on receipt. Interest at the rate of 1.5% per month will be
charged on all past-due amounts (45 days after invoice date),
unless not permitted by law, in which case, interest will be
charged at the highest amount permitted by law. No retainage
will be withheld from payment.
DIRECT EXPENSES
Certain expenses incurred by IDS in performing this assignment
will be billed to the CLIENT at direct cost. These include regulatory
fees, reproduction costs, travel expenses when traveling outside
IDS’s local office and adjacent counties, including meals, lodging,
use of automobile at the current IRS approved rate and airline
fares. Reimbursement for these EXPENSES shall be on the basis of
actual charges when furnished by commercial sources and on the
basis of usual commercial charges when furnished by IDS.
OUTSIDE SERVICES
When technical or professional services are furnished by an
outside source, when approved by CLIENT, an additional amount
shall be added to the cost of these services for IDS’s
administrative costs, as provided for in this Agreement.
ADDITIONAL SERVICES
Services in addition to those specified in Scope will be provided by
IDS if authorized by CLIENT. Additional services will be paid by
CLIENT as provided for in this Agreement.

9.

10.

11.

12.

13.

14.

15.
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SALES TAX
In accordance with the State Sales Tax Codes, certain professional
and surveying services are taxable. Applicable sales tax is not
included in the proposed fee. Sales tax at the applicable rate will
be indicated on invoice statements and shall become part of the
amount due and payable pursuant to the Agreement.
SUSPENSION/TERMINATION
When invoices are delinquent for more than forty-five (45) days,
CLIENT will be considered in breach of this Agreement and all
services may be suspended. IDS shall not be responsible for delays
in the Project caused by such suspension.
Either CLIENT or IDS may terminate this Agreement by giving 30
days written notice to the other party. In such event CLIENT shall
forthwith pay IDS in full for all work previously authorized and
performed prior to effective date of termination or receipt of such
notice, whichever is later. If no notice of termination is given,
relationships and obligations created by this Agreement shall be
terminated upon completion of all applicable requirements of this
Agreement.
LIMITATION OF LIABILITY
IDS’S LIABILITY TO THE CLIENT FOR ANY CAUSE OR
COMBINATION OF CAUSES IS IN THE AGGREGATE, LIMITED TO
AN AMOUNT NO GREATER THAN THE FEES EARNED UNDER THIS
AGREEMENT.
TO THE FULLEST EXTENT PERMITTED BY LAW, NEITHER
COMPANY, NOR THE CONSULTANT, NOR THEIR SUB
CONSULTANTS, IF ANY, NOR THEIR RESPECTIVE AFFILIATES
SHALL BE LIABLE FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL, PUNITIVE OR EXEMPLARY DAMAGES
(EXTRAORDINARY DAMAGES), WHETHER OR NOT FORESEEABLE,
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT,
REGARDLESS OF WHETHER LIABILITY IS BASED ON BREACH OF
CONTRACT, BREACH OF WARRANTY, TORT (INCLUDING
NEGLIGENCE AND STRICT LIABILITY) OR ANY OTHER BASIS OF
LIABILITY.
MEDIATION
All claims, disputes, and other matters in question arising out of,
or relating to, this Agreement or the breach thereof may be
decided by mediation. Either CLIENT or IDS may initiate a request
for such mediation, but consent of the other party to such
procedure shall be mandatory. No mediation arising out of, or
relating to this Agreement may include, by consolidation, joinder,
or in any other manner, any additional party not a party to this
Agreement.
LITIGATION
This Agreement shall be construed under and in accordance with
the internal law, and not the law of conflicts, of the State of Texas.
In the event legal action is brought by CLIENT or IDS against the
other to enforce any of the obligations hereunder or arising out of
any dispute concerning the terms and conditions hereby created,
the losing party shall pay the prevailing party such reasonable
amounts for fees, costs and expenses as may be set by the court.
SURVEYING SERVICES
In accordance with the Professional Land Surveying Practices Act
of 1989, revised July 1999, CLIENT is informed that any complaints
about surveying services may be forwarded to the Texas Board of
Professional Land Surveying, 12100 Park 35 Circle, Building A,
Suite 156, Austin, Texas 78753, (512) 239-5263.
SEVERABILITY
In case any one or more of the provisions contained in this
Agreement shall be held illegal or invalid, the enforceability of the
remaining provisions contained herein shall not be impaired
thereby and the provision which is determined to be illegal or
invalid shall be replaced by a legal and valid provision which
reflects the expressed intent of the parties to the maximum
extent allowed by applicable law.

Revised July 2017
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IDS ENGINEERING GROUP
ENGINEERING AND SURVEYING SERVICES ON TIME AND MATERIALS BASIS
For and in consideration of the services to be rendered by the Engineer, the Owner, Client, or District, as applicable,
shall pay, and the Engineer shall receive the compensation on a time and materials basis hereinafter set forth.
Engineer will invoice Owner, Client, or District for services performed on a monthly basis.
Services performed on a time and materials basis would be based on the actual hourly billing rates for members of our
staff. The following is a list of typical hourly billing rates for various staff categories:
ENGINEERING SERVICES TYPICAL BILLING RATE SCHEDULE
Typical Hourly
Staff Category
Billing Rate
Principal ................................................................................................................................................... $260.00
Senior Project Manager .......................................................................................................................... $220.00
Project Manager ..................................................................................................................................... $180.00
Design Manager ...................................................................................................................................... $200.00
Project Engineer ...................................................................................................................................... $150.00
Design Engineer ....................................................................................................................................... $122.00
Senior Designer ....................................................................................................................................... $155.00
GIS Technician ......................................................................................................................................... $120.00
CADD Technician ..................................................................................................................................... $117.00
Construction Manager ............................................................................................................................. $150.00
Construction Observer ............................................................................................................................ $140.00
Administrative ........................................................................................................................................ $110.00
In addition, certain expenses incurred by us in performing this assignment will be billed to the Owner, Client, or
District at direct cost plus ten percent (10%). These include long distance telephone calls, reproduction costs, travel
expenses including meals, lodging, use of automobile at current IRS rate per mile and airline fares. Certain subcontract
services such as soil borings and tests will be billed to you at our direct cost plus ten percent (10%).
SURVEYING SERVICES BILLING RATE SCHEDULE
Hourly
Staff Category
Billing Rate
Survey Director (RPLS) ............................................................................................................................. $220.00
Survey Manager (RPLS) ............................................................................................................................ $180.00
Registered Surveyor (RPLS): .................................................................................................................... $140.00
Survey Coordinator .................................................................................................................................. $120.00
Survey Technician ...................................................................................................................................... $78.00
Administrative ......................................................................................................................................... $110.00
Survey Crew ............................................................................................................................................. $210.00
Survey Crew rates are inclusive of all normal material, equipment, and vehicle costs, and we bill "portal to portal".
Overtime rates, when required and approved by Owner, Client, or District, would be invoiced at 1.50 times the listed
rates. Expenses for hourly per diems, hotel expenses, substantial or special materials and/or services or expenses
required for specific projects, (e.g. delivery charges, reproduction costs, special property identification markers,
specialized vehicle and equipment rentals, subcontracted labor and equipment for clearing, charges by public and private
utilities for pipeline probing, subcontracted services by abstracting and/or title companies) will be billed at cost. Certain
Surveying Services are subject to State and Local Sales Taxes which will be included on the invoice, in addition to billing
rates and service charges.
Surveying services provided by IDS Engineering Group will comply with the rules and regulations of the Texas Board of
Professional Engineers and Land Surveyors. Any complaints, not satisfied by this firm, should be directed to: Texas Board of
Professional Engineers and Land Surveyors, 1917 S. Interstate 35, Austin, Texas 78741.
Revised August 5, 2020
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve a Webster Economic Development Corporation
expenditure for Special Counsel Services with Tepper Law, PLLC, for Flyway, a Webster
Economic Development Corporation Project.
PURPOSE STATEMENT:
In accordance with Texas Local Government Code, Chapter 502.051, the Webster Economic
Development Corporation (WEDC) has due authority to enter into a written agreement for legal
services that are tied to business development. The WEDC project, Flyway, requires legal counsel
experienced in commercial real estate transactions and development to prepare, negotiate, and
facilitate a number of agreements and documents to activate the masterplan.1 As with all contracts
and agreements approved by the WEDC, Webster City Council is required to approve the
expenditure.
SUMMARY/BACKGROUND (WHY):
Flyway (formerly known by its generic name, “Destination Development”), a project created by
the Webster Economic Development Corporation (WEDC) in May 2011 to foster an iconic
entertainment, retail, dining, hospitality, and tourism destination within the City’s southeast
quadrant amid 150 acres, has gained considerable traction with a brand, programming, land plan,
and infrastructure strategy that will lead, ultimately, to the region’s most distinctive, exciting, and
important development with first-in-class end-users, boardwalk, event lawn, open space, roadway
network, and much more. As activation of the masterplan accelerates, the complexities of the
entire project follow suit, especially as there are two landowners. A proven commercial real estate
and business development and transactions attorney who understands the intricacies of the project
and works seamlessly with the WEDC’s Development Consultant and WEDC in preparing,
negotiating, and facilitating a number of agreements and documents is essential.
A sampling of some agreements and transactions that will be required on the WEDC’s behalf
during the current fiscal year include the following:
 Development Agreement between the WEDC and Medistar for Phase II Stantec services
 Development Proforma
For more than a decade, Adam Tepper’s practice has included all aspects of real estate transactions and development,
as he has represented owners, developers, landlords, and tenants in all areas of commercial real estate acquisition,
financing, development, leasing, and sale. Additionally, Tepper has extensive experience in the acquisition,
disposition, capitalization, and financing of assets and businesses and serves as counsel on a wide range of commercial
transactions, contract negotiations, business formation, and reorganization matters.
1
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Master Development Agreement between the WEDC and Medistar for infrastructure, site
development, and all aspects of activating the masterplan
Real Estate Transactional Agreements for the WEDC building sites
Development documents and real estate matters pertaining to shared-use parking, open
spaces, exclusivity, restrictions, maintenance, and more.
Oversight of legal descriptions, transactions, and documents for recording deeds, rights of
way, easements, plats, and development matters among many parties.

While great progress has ensued for Flyway, much work remains to be done to develop the
masterplan and deliver build-ready sites amid a sustainable, vibrant, unique legacy project.
STAFF RECOMMENDATION:
Staff recommends City Council’s approval of the Webster Economic Development Corporation
expenditure of $80,000 for Special Counsel Services with Tepper Law, PLLC, for Flyway.

EXPENDITURE: $80,000 estimated

FUNDING SOURCE: 050-82700-00-3030

AMOUNT BUDGETED: $200,000

FINANCE DEPT. REVIEW: YES

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

NO

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY ASSISTANT CITY MANAGER: ______________________
APPROVAL BY CITY MANAGER: __________________________________

ATTACHMENT: Agreement for Special Counsel Services with Tepper Law, PLLC
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to accept the Investment Report for the quarter ending December
31, 2020.
PURPOSE STATEMENT:
This agenda item is required to comply with the City’s Investment Policy.
SUMMARY/BACKGROUND (WHY):
The City’s Investment Policy was approved by City Council with Resolution 20-22 on September
1, 2020. Section XIII: REPORTING, states that a quarterly investment report will be submitted
to the City Manager, Mayor, and City Council.
The total book value of the City’s investment portfolio decreased during the quarter. The threemonth US Treasury Bill rate remained flat from September 30, 2020, to December 31st at .10%.
The overall weighted average yield of the City’s portfolio at .18% exceeds this benchmark rate
by .08% on December 31, 2020. The portfolio diversification (composition) is within the
parameters established by the diversification strategy.
STAFF RECOMMENDATION:
Staff recommends acceptance of the report.

EXPENDITURE:

N/A

AMOUNT BUDGETED: N/A
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

FUNDING SOURCE:

N/A

FINANCE DEPT. REVIEW: YES _X__ NO____
YES____

NO__X__

PREPARED BY: Elizabeth A. Free
APPROVAL BY ASSISTANT CITY MANAGER: _______________________
APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS: 1st Quarter Investment Report, PowerPoint presentation.
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INVESTMENT
REPORT
OCTOBER 1, 2020
THROUGH
DECEMBER 31, 2020

Prepared by: Finance Division
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CITY OF WEBSTER
INVESTMENT BALANCE BY TYPE AND FUND HOLDING INVESTMENT
Quarter Ended December 31, 2020
Investment Type
Fund Holding Investment
Consolidated Cash:
General
Utility
Utility Interest & Sinking
Sewer Impact Construction
Water Impact Construction
Debt Service
Equipment Replacement
Landscape & Parks
Public Safety Special Revenue
Hotel Occupancy Tax
Street Construction
Water & Sewer Construction
Court Special Revenue
General Projects Fund
Series 2018A CO
Cherokee Projects
Utility Debt Reserve Fund
CO Series 2018B
PEG Channel Fund
Information Technology
Information Technology Projects
WEDC
WEDC Operating Project
WEDC 2017 Bond Fund
WEDC Debt Service
Wells Fargo Money Market:
General
Texpool Account:
General
Utility
Debt Service
Equipment Replacement
Hotel Occupancy Tax
Street Construction
Court Special Revenue
WEDC
Texas CLASS Account:
Utility Fund
C.O. Series 2018A
WEDC Fund
WEDC Operating Project
WEDC 2017 Bond Fund
TexSTAR Account:

Fund GL Number
001
002
003
004
005
007
008
009
010
011
014
015
019
021
024
027
035
036
043
045
046
050
052
055
057

1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000
1000

001

1025

001
002
007
008
011
014
019
050

1010
1010
1010
1010
1010
1010
1010
1010

002
024
050
052
055

1012
1012
1012
1012
1012
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Bank
Account No.

Beginning
Book Balance

1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162
1162

2,442
3,180,234
41,670
1,978,816
3,125,224
83,239
3,035,402
443,447
251,731
3,423,213
892,423
716,030
52,040
935,259
8,522
45,155
1,190,800
28,995
300,780
405,461
45,825
6,379,333
358
132,129
164,251

Ending
Book Balance
$

2,669,337
2,465,531
168,388
1,978,863
3,126,181
385,426
1,767,076
443,456
236,676
3,594,215
892,443
716,046
52,014
928,324
1,254
45,155
191,788
28,995
307,335
322,708
45,825
4,008,432
34,180
132,131
404,371

2,680,848

1,312,771

1014000006
1014000005
1014000002
1014000021
1014000008
1014000015
1014000021
1014000004

923,472
483,222
552,464
674,674
795,455
59,112
162,887
86,775

923,747
483,363
552,625
674,870
795,686
59,127
162,933
86,800

0105290002
0105290001
0105290001
0105290002
0105290002

60,000
251,922
1,845,248
2,848,256

110,029
202,020
50,006
1,795,962
2,849,368
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CITY OF WEBSTER
INVESTMENT BALANCE BY TYPE AND FUND HOLDING INVESTMENT
Quarter Ended December 31, 2020
Investment Type
Fund Holding Investment
General
Utility
Hotel Occupancy Tax
Cherokee Projects
C.O. Series 2018B
US FIT
General
Utility
Equipment Replacement
Hotel Occupancy Tax
WEDC
Federal Securities:
General
General
General

General
General
General
General
General
General
Utility
Water Impact Construction
Equipment Replacement
Utility Debt Reserve Fund

Totals

Fund GL Number

Bank
Account No.

Beginning
Book Balance

Ending
Book Balance

001
002
011
027
036

1017
1017
1017
1017
1017

258031111
258031111
258031111
258031111
2580320180

1,244,329
502,856
1,870,506
75,923
382,118

1,244,621
502,973
1,870,940
75,939
382,207

001
002
008
011
050

1013
1013
1013
1013
1013

182381441498
182381441498
182381441498
182381441498
182381441498

4,000,551
1,000,138
1,000,138
1,000,138
2,000,275

4,002,714
1,001,190
1,000,777
1,000,777
2,001,557

001
001

1020
1020

001
001
001
001
001
001
001

1020
1020
1020
1020
1020
1020
1020

002
005
008
035

1020
1020
1020
1020

912828L99
3130AJAJ8
14042TDP9
14042RPU9
90348JUA6
02007GNC3
3133EKFP6
313385AV8
3130AJTH2
3133ELXW9
3133ELXW9
3137EAES4
3133EMGX4

613,285
1,402,282
245,000
245,000
245,000
245,000
507,425
499,713
499,904
882,087
588,058
57,336,838

1,402,282
245,000
245,000
245,000
245,000
507,425
499,713
499,904
882,087
588,058
1,001,655
999,005
55,449,282

This report is in compliance with the City of Webster Investment Policy and the
Public Funds Investment Act.

Elizabeth Free

1/28/2021

Investment Officer
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Item 10.

CITY OF WEBSTER
INVESTMENT ACTIVITY
AT BOOK VALUE
Quarter Ended December 31, 2020
Beginning
Book Balance
Consolidated Cash

$

Deposits/
Purchases

26,862,777

$

$

$

$

3,738,061

-

1,091

-

3,739,152

Texas CLASS Accounts

-

1,959
948
5,776

-

5,007,386

US FIT Acccount

5,005,426
4,075,731
9,001,239

Federal Securities
T-Note
912828L99
FHLB
3130AJAJ8
FCCB
3133ELXW9
FFCB
3133EKFP6
FFCB
3133EMGX4
FHLB
3137EAES4
FHLB
313385AV8
FHLB
3130AJTH2
CD
14042TDP9
CD
14042RPU9
CD
90348JUA6
CD
02007GNC3

613,285
1,402,282
1,470,145
507,425
499,713
499,904
245,000
245,000
245,000
245,000

-

-

$

(2,001,784)

24,946,149

Texpool Accounts

Total Investments

18,706

(10,654,883)

Ending
Book Balance

2,680,849

Total Securities

615,000

3,455

Withdrawals/
Maturities

Wells Fargo Money Market

TexSTAR Accounts

#

8,734,799

Interest/
Amortization

1,312,771

4,076,680
9,007,015

(613,285)

1,402,282
1,470,145
507,425
999,005
1,001,655
499,713
499,904
245,000
245,000
245,000
245,000

999,005
1,001,655

-

5,972,755

2,000,660

57,336,838

$ 11,350,459
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-

$

31,936

(613,285)
$

(13,269,951)

7,360,129
$

55,449,282

Item 10.

CITY OF WEBSTER
INVESTMENT ACTIVITY
AT MARKET VALUE
Quarter Ended December 31, 2020

Beginning
Market Value
Consolidated Cash

$

26,862,777

Deposits/
Maturities
$

8,734,799

$

615,000

Interest/
Unrealized
Gain(Loss)

Withdrawals/
Purchases

3,455

$ (10,654,883)

18,706

(2,001,784)

Ending
Market Value
$

24,946,149

Wells Fargo Money Mark

2,680,849

1,312,771

Texpool Accounts

3,738,061

1,091

3,739,152

Texas CLASS Accounts

5,005,426

1,959

5,007,386

TexStar Accounts

4,075,731

948

4,076,680

US Fit Account

9,001,239

5,776

9,007,015

Federal Securities
T-Note
FHLB
FFCB
FFCB
FFCB
FHLB
FHLB
FHLB
CD
CD
CD
CD

912828L99
3130AJAJ8
3133ELXW9
3133EKFP6
3133EMGX4
3137EAES4
313385AV8
3130AJTH2
14042TDP9
14042RPU9
90348JUA6
02007GNC3

615,633
1,392,020
1,472,955
507,425

(615,633)

1,402,268
1,472,925
502,765
999,660
1,002,100
499,980
500,090
248,785
248,785
248,785
248,594

10,248
(29)
(4,660)
655
445
267
186
(534)
(534)
(534)
(507)

999,005
1,001,655
499,713
499,904
249,319
249,319
249,319
249,101

-

Total Investments

$

57,348,793

$ 11,350,459
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$

36,938

$

(13,272,299)

$

55,463,890

Item 10.

CITY OF WEBSTER
WEIGHTED AVERAGE MATURITY SCHEDULE
Quarter Ended December 31, 2020
Number Of Days To Maturity
As Of

Book Balance
Type

Investment

Consolidated Cash
Wells Fargo Money Market
Texpool Accounts
Texas CLASS Accounts
TexSTAR Accounts
US FIT Account
FFCB
FFCB
FHLB
FHLB
T-Note
FHLB
FFCB
CD
CD
CD
CD

3133EKFP6
3133EMGX4
313385AV8
3130AJTH2
912828L99
3130AJAJ8
3133ELXW9
14042TDP9
14042RPU9
90348JUA6
02007GNC3

10/20/2020

11/30/2020

12/30/2020

24,946,149
1,312,771
3,739,152
5,007,386
4,076,680
9,007,015

1
1
1
1
1
1

1
1
1
1
1
1

1
1
1
1
1
1

507,425
999,005
499,713
499,904
1,001,655
1,402,282
1,470,146
245,000
245,000
245,000
245,000

167
764
365
80
979
498
554
549
508
508
504

Weighted Average Maturities

70.08

137
734
335
50
949
468
524
519
478
478
474

65.92

107
704
305
20
919
438
494
489
448
448
444

65.40

WEIGHTED AVERAGE MATURITY
100
90
D
a
y
s
t
o

M
a
t
u
r
i
t
y

80
70
60
50
40
30
20
10
Oct-20

Nov-20
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Dec-20
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CITY OF WEBSTER
INVESTMENT DIVERSIFICATION BY FUND
Quarter Ended December 31, 2020
BOOK
BALANCE

General Fund
Utility Fund
Utility Interest & Sinking Fund
Sewer Impact Construction Fund
Water Impact Construction Fund
Debt Service Fund
Equipment Replacement Fund
Landscape & Parks Fund
Public Safety Special Revenue Fund
Hotel Occupancy Tax Fund
Street Construction Fund
Water & Sewer Constr. Fund
Court Special Revenue Fund
General Projects Fund
C.O. Series 2018A
Cherokee Project Fund
Utility Debt Reserve Fund
C.O. Series 2018B
PEG Channel Fund
Information Technology Fund
Info. Technology Projects Fund
WEDC Fund
WEDC Operating Project
WEDC 2017 Bond Fund
WEDC Debt Service

%

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

14,042,516
5,445,174
168,388
1,978,863
3,714,240
938,051
4,444,377
443,456
236,676
7,261,619
951,570
716,046
214,947
928,324
203,274
121,094
1,190,793
411,201
307,335
322,708
45,825
6,146,795
1,830,142
2,981,499
404,371

25.32%
9.82%
0.30%
3.57%
6.70%
1.69%
8.02%
0.80%
0.43%
13.10%
1.72%
1.29%
0.39%
1.67%
0.37%
0.22%
2.15%
0.74%
0.55%
0.58%
0.08%
11.09%
3.30%
5.38%
0.73%

$

55,449,282

100.00%
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CITY OF WEBSTER
PORTFOLIO COMPOSITION
Quarter Ended December 31, 2020

Weighted

Weighted

Composition

Maturity *
(days)

Yield *
(%)

$ 24,946,149
1,312,771
3,739,152
5,007,386
4,076,680
9,007,015
7,360,130

44.99%
2.37%
6.74%
9.03%
7.35%
16.24%
13.27%

1
1
1
1
1
1
486.2

0.01%
0.01%
0.17%
0.13%
0.13%
0.32%
0.53%

$ 55,449,282

100.00%

Book
Balance

Demand Deposit
Money Market
Texpool
Texas CLASS
TexSTAR
Tex FIT
Securities

Securities
Demand Deposit
Tex FIT

TexSTAR

Texas CLASS
Money Market
Texpool
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CITY OF WEBSTER
INVESTMENT RATES AND YIELDS
Quarter Ended December 31, 2020

City of Webster simple average yield (1)

0.52%

City of Webster weighted average yield (2)

0.18%

3 month U.S. Treasury Bill rate

0.10%

(1) Simple average yield is calculated by dividing the total balance of the portfolio
by its average yield.
(2) Weighted average yield is calculated by giving weight to each investment based
on its dollar balance.

Yield / Rate Comparison
2.75%
2.50%
2.25%
2.00%
1.75%
1.50%
1.25%
1.00%
0.75%
0.50%
0.25%
0.00%

Webster Simple Avg. Yield

Webster Weighted Avg. Yield

3 month Treasury Bill Rate
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CITY OF WEBSTER
PORTFOLIO BY ASSET CLASS
Quarter Ended December 31, 2020

Asset
Class *

Access/
Maturity

Cash
Liquidity
Core
Extension

0 - 1 day
2 - 90 days
3 - 12 months
over 1 year

Book
Balance
$

$

% of
Portfolio

26,258,920
21,830,232
1,507,043
5,853,087
55,449,282

47%
39%
3%
11%
100%

*Asset Class is determined by the length of time remaining until the investment is available.

Liquidity

Core

Extension

Cash
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INVESTMENT REPORT FOR
OCTOBER 1, 2020 THROUGH DECEMBER 31, 2020

Item 10.

1st Quarter 2020-21 Investment Report Highlights
• Total cash and investments decreased by $1,887,000

• U.S. Treasury Bill rates plummeted from 1.55% in January of 2020 to
.10% at the end of December 2020
• The City of Webster’s weighted average yield still remained above the
U.S. T-bill rate at .18%. The simple average yield is at .52% at the end of
December
• These numbers will continue to go down as investments mature and
are reinvested at the lower market rates

Item 10.

1st Quarter 2020-2021 Investment Report Highlights
• Here is a sample of one brokers daily offerings.
CUSIP
3133EMGX4
313381BR5
3133EMKU5
3133EMML3
3133EMPH9
3133ELSP0
313383QR5
3137EAES4
3135G05G4

ISSUE
FFCB 0 1/8 11/23/22
FHLB 1 7/8 12/09/22
FFCB 0 1/8 12/14/22
FFCB 0.12 01/12/23
FFCB 0 1/8 02/03/23
FFCB 0 3/4 03/13/23
FHLB 3 1/4 06/09/23
FHLMC 0 1/4 06/26/23
FNMA 0 1/4 07/10/23

SPRDBENCH
-1.5
2YR
-0.75
2YR
0
2YR
-0.5
2YR
0
2YR
1
2YR
2
2YR
2
2YR
3
2YR

YTM
0.10%
0.11%
0.12%
0.11%
0.12%
0.13%
0.14%
0.14%
0.15%

Item 10.

1st Quarter 2020-2021 Investment Report Highlights
These are the authorized investments of the City
U.S. Treasury Obligations
U.S. Government Agency Securities and Instrumentalities
Authorized Local Government Investment Pools
SEC-Regulated No-Load Money Market Mutual Fund
Fully Collateralized or Fully Insured Certificates of Deposit

100%
100%
100%
75%
50%

Item 10.

3rd Quarter 2020 Investment Report Highlights
Federal Reserve????
On January 27, 2021 the Federal Reserve Committee decided to keep the
target range for the federal funds rate at 0 to 1/4 percent and
expects it will be appropriate to maintain this target range until labor
market conditions have reached levels consistent with the Committee’s
assessments of maximum employment and inflation has risen to 2
percent and is on track to moderately exceed 2 percent for some time. *

* Source 1/27/2021 Federal Reserve Press Release
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ ACTION to adopt a resolution of which the caption reads:
A RESOLUTION OF THE CITY OF WEBSTER, TEXAS APPROVING
PARTICIPATION IN THE TEXAS TERM INVESTMENT POOL FOR THE PURPOSE
OF INVESTING CITY FUNDS IN COMPLIANCE WITH THE PUBLIC FUNDS
INVESTMENT ACT, TEXAS GOVERNMENT CODE SECTION 2256.001; AND
DESIGNATING AUTHORIZED REPRESENTATIVES.
PURPOSE STATEMENT:
To approve a Resolution to authorize the Investment Officers to open an account with Texas Term
in one or all of its Texas Government or Cash Pools.
SUMMARY/BACKGROUND (WHY):
PFM Fund Distributors, Inc. is an agency that has Texas Governmental and Cash Pools. Texas
Term Pools are Texas Authorized Governmental Pools just as Tex Pool, Texas Class, Texas Star,
and U.S. Fit Pools, in which the City currently invests. Authorizing the City to invest in Texas
Term Governmental and Cash Pools will not only allow for more diversification, but it will also
help the City earn more interest income.
STAFF RECOMMENDATION:
Staff recommends approving the Resolution to authorize the Investment Officers to open an
account/accounts with Texas Term Investment Pool.

EXPENDITURE:

N/A

AMOUNT BUDGETED: N/A
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

FUNDING SOURCE:

N/A

FINANCE DEPT. REVIEW: YES
NO

PREPARED BY: Elizabeth Free
APPROVAL BY ASSISTANT CITY MANAGER: _______________________

Item 11.

APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS:
Resolution
Texas Term Participation Agreement

Governmental Shareholder New Account Agreement
Texas Term Fact Sheet

Item 11.

RESOLUTION NO. _______

A RESOLUTION OF THE CITY OF WEBSTER, TEXAS APPROVING
PARTICIPATION IN THE TEXAS TERM INVESTMENT POOL FOR THE
PURPOSE OF INVESTING CITY FUNDS IN COMPLIANCE WITH THE
PUBLIC FUNDS INVESTMENT ACT, TEXAS GOVERNMENT CODE
SECTION
2256.001;
AND
DESIGNATING
AUTHORIZED
REPRESENTATIVES.

WHEREAS, the Public Funds Investment Act, Texas Government Code, Section
2256.001 et seq. (the “Act”), requires the governing body of each local government in this State
to adopt investment policies in accordance with the terms of the Act; and
WHEREAS, pursuant to the requirements of the Act, the City Council of the City of
Webster, Texas has previously reviewed and adopted an investment policy (the “Policy”) that
provides in part that the funds of the local government will be invested in investments permitted
by the Act in order to: (i) invest only in investments legally permitted under Texas law; (ii)
minimize risk by managing portfolio investments so as to preserve principal and maintain a stable
asset value; (iii) manage portfolio investments to ensure that cash will be available as required to
finance operations; and (iv) maximize current income to the degree consistent with legality, safety
and liquidity; and
WHEREAS, the Public Funds Investment Act (the “Act”) provides for the creation of
public funds investment pools to which any local government or state agency of the State of Texas
may delegate, by contract, the authority to hold t h e legal title as custodian and to make
investments purchased with local funds;
WHEREAS, the Texas Term and its Texas public funds investments were created under
the Act to meet the investment objectives of preservation and safety of principal, liquidity, and
yield consistent with the Act (the “investment objective”);
WHEREAS, the City of Webster is a local government or state agency of the State of Texas,
is permitted to invest local funds under the Act, and has determined that investing in Texas
Term is in the City of Webster’s best interest and;
WHEREAS, City of Webster has delegated its authority to certain authorized
representatives to enter into an agreement with public funds investments pools created under the
Act for the investment of local funds;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEBSTER, TEXAS:
A.

The City of Webster shall enter into a Participation Agreement to establish an account in
its name in Texas Term or one of its pools, for transmitting local funds for investment in
Texas Term.

B.

The individuals, whose signatures appear on the Governmental Shareholder Account
Application, are authorized representatives of the City of Webster and are each
authorized to transmit funds for investment in TEXAS TERM and further authorized
to withdraw funds from time to time, issue letters of instruction to the pools and their
service providers, and complete any documentation related and, to take all other actions
deemed necessary or appropriate for the investment of local funds.

C.

That this Resolution and its authorization shall continue in full force and effect until
amended or revoked by the Participant and until TEXAS TERM receives a copy of any
such amendment or revocation.

PASSED, APPROVED, AND ADOPTED on this the 2nd day of March, 2021.

_______________________________
Donna Rogers
Mayor
ATTEST:

____________________________
Michael Muscarello
City Secretary
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a portfoilo estabished by the
TexasTERMLocal Government Investment Pool

TexasTERM Local
Government Investment Pool
(“TexasTERM” or the “Pool)
was established by the TexasTERM
Common Investment Contract, in
conformity with Chapters 791 (Interlocal
Cooperation Act) and 2256 (Public
Funds Investment Act) of the Texas
Government Code.

TexasTERM is directed by an Advisory
Board which is made up of experienced
local government finance directors and
treasurers.

TexasTERM offers a range of services to
assist Investors/Participants with their
investment and arbitrage compliance
needs, including:
• Daily liquidity, including
transactions by wire and/or ACH
• Unlimited investments and
redemptions
• Unlimited sub-accounting to track
multiple revenue sources or
projects
• Arbitrage rebate tracking for
proceeds of tax-exempt bonds
• Online account access

Investment Objective
To produce the highest income
consistent with preserving principal and
maintaining liquidity, and to maintain a
stable $1.00 net asset value (NAV).

TexasDAILY
Fund Facts
As of December 31, 2020

Current 7-Day Net Yield1
Weighted Average Maturity2
Expense Ratio
Standard and Poor’s Fund Rating
Investment Adviser

0.09%
52 days
0.11%
AAAm
PFM Asset Management LLC

Performance (30-Day Yield %)
30-Day Net
Yield3

Dec-20
Nov-20
Oct-20
Sep-20
Aug-20
Jul-20
Jun-20
May-20
Apr-20
Mar-20
Feb-20
Jan-20
Dec-19
Nov-19
Oct-19

0.09%
0.10%
0.11%
0.14%
0.15%
0.21%
0.24%
0.40%
0.83%
1.19%
1.58%
1.61%
1.66%
1.74%
1.96%

1 Current

7-day net yield, also known as the current annualized yield, represents the
net change, exclusive of capital changes and income other than investment income,
in the value of a hypothetical account with a balance of one share (normally $1.00
per share) over a seven-day base period expressed as a percentage of the value of
one share at the beginning of the seven-day period. This resulting net change in
account value is then annualized by multiplying it by 365 and dividing the result by 7.

2 Weighted Average Maturity: Calculated by the final maturity for a security held in
the portfolio and the interest rate reset date. This is a way to measure a fund’s
sensitivity to potential interest rate changes.
3 As of the last day of the month. The 30-day yield represents the net change,
exclusive of capital changes and income other than investment income, in the value
of a hypothetical account with a balance of one share (normally $1.00 per share)
over a thirty-day base period expressed as a percentage of the value of one share at
the beginning of the thirty-day period. This resulting net change in account value is
then annualized by multiplying it by 365 and dividing the result by 30. Past
performance is no guarantee of future results. Yields will fluctuate as market
conditions change. The current fund performance may be higher or lower than that
cited.

The yields shown may reflect fee waivers by service providers that subsidize and
reduce the total operating expenses of the Pool. Pool yields would be lower if there
were no such waivers.
Average annual returns for historic periods and important disclosure information is
provided on the following page.

Fund Diversification
As of December 31, 2020

Credit Quality Distribution

Sector Composition

(Standard & Poor’s Fund Ratings)

Investment Philosophy
The Pool’s adviser seeks to optimize
investment returns through careful
analysis and investment in short-term
governmental securities and other
high-quality money market instruments
while preserving the safety and liquidity
of the underlying principal.
U.S. Treasuries
Federal Agencies/Instrumentalities
Repurchase Agreements
FDIC-Insured Certificates of Deposit

34.9%
44.8%
17.6%
2.7%

AAA
AA+
A-1+ Short Term
A-1 Short Term
Not Rated

16.1%
37.5%
26.1%
17.6%
2.7%

Percentages may not add to 100% due to rounding.
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a portfoilo estabished by the
TexasTERMLocal Government Investment Pool

Average Annual Return

As of December 31, 2020

2.00%

TexasDAILY
iMoneyNet Money First Tier
Institutional-Only Average
Index1

1.75%
1.50%
1.25%
1.00%
0.75%
0.50%

Service Providers
Investment Advisor and
Administrator
PFM Asset Management LLC
111 Congress Avenue, Suite 2150,
Austin, TX 78701
Distributor

0.25%
0.00%
Month

3-Year

5-Year

PFM Fund Distributors, Inc.
213 Market Street
Harrisburg, PA 17101-2044

3-Month

1-Year

Month

3-Month

1-Year

3-Year

5-Year

TexasDAILY

0.09%

0.10%

0.56%

1.55%

1.19%

Custodian

iMoneyNet First Tier InstitutionalOnly Average Index

0.02%

0.02%

0.30%

1.26%

0.98%

U.S. Bank, N.A.
60 Livingston Avenue
St. Paul, Minnesota 55107

Must be preceded or accompanied by an Information Statement. For a current Information
Statement, which contains more complete information, please visit
http://www.texasterm.net/ or call 866-839-8376. Before investing, consider the investment
objectives, risks, charges and expenses of the Pool carefully. This and other information
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION: Authorization for sale of department owned AR-15 rifles to Webster
Police Officers.

PURPOSE STATEMENT:
The Webster Police Department owns twenty-five (25) AR-15 style patrol rifles that are no longer
reliable for officers to carry in the course of their duties. In order to make the rifles safe for patrol
use they need to be retrofitted with reliable parts, at an estimated cost of $375-$450 per rifle.
Rather than invest in what has proven to be a poor quality product, the Webster Police Department
prefers to sell off the inventory, but does not want to sell high-powered rifles to the public. The
Webster Police Department proposes allowing individual officers to purchase the rifles for the
current estimated market value of $200, and upgrade them if so desired. Any rifle purchased by
an officer will not be authorized for duty use unless retrofitted with quality Mil-spec (military
specification) parts, and approved by departmental armorers.
SUMMARY/BACKGROUND (WHY):
In 2013, Police Administration purchased patrol rifles from a local manufacturer at a cost of
$766.00 per rifle. The rifles were paid for out of the Public Safety Special Revenue fund and do
not appear on the city’s fixed asset schedule. The decision to purchase this brand of rifle was made
despite objections from department firearms instructors and armorers, who believed that the
selected rifles were a poor quality product. In fact, before ever being fired, armorers identified
build problems, and the rifles were returned to the manufacturer for retrofitting with different parts.
Over the last seven years, the majority of the rifles have experienced significant operational issues
traced back to low quality parts and poor build tolerances. As highlighted in the attached letter
from Captain Graham, department armorers were able to remedy some of the issues, but officers
lost confidence in the rifles and elected not to carry them on-duty. The rifles are now seven years
old and in need of substantial retrofitting. However, in the current market, it is nearly impossible
to find large quantities of reliable rifle parts at reasonable prices. Rather than spending more money
on substandard rifles, the department prefers to sell them to individual officers who can then
retrofit them as desired. Selling the rifles on the civilian market could have dire consequences. The
other options are to destroy them or try to sell them to another law enforcement agency.
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STAFF RECOMMENDATION:
Staff recommends selling the rifles to individual officers for $200.00 each.

EXPENDITURE:

N/A

AMOUNT BUDGETED: N/A

FUNDING SOURCE:

N/A

FINANCE DEPT. REVIEW: YES _X__ NO____

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES____

NO__X__

PREPARED BY: Chief P.T. Bacon
APPROVAL BY DEPT. DIRECTOR: Chief P.T. Bacon
APPROVAL BY ASSISTANT CITY MANAGER: _______________________
APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS:
Letter from Captain Graham
2013 article on the poor quality of Battle Rifles

Item 12.

POLICE DEPARTMENT

To:
From:
Date:
Ref:

P.T. Bacon, Chief of Police
Raymond Graham, Captain
January 28, 2021
Battle Rifles

In December of 2013 the Webster Police Department purchased twenty five (25) AR style patrol rifles
from the Battle Rifle Company for $766.00 dollars each. The decision to make this purchase from
Battle Rifle was made solely by Captain Thomas Claunch, who completely disregarded input from
others who suggested that we go with Colt, DPMS, Bushmaster, etc. The Webster Police Department
received these weapons systems in January of 2014 and immediately recognized that they were of
extremely low quality (hand guards, sight systems, triggers). At that time the decision was made to
send them back, unfired, so they could be retrofitted with equipment necessary for officers to use in
the field. When we got the rifles back many of our armorers and firearms instructors were still not
happy, but we were told to “live with it”. The rifles were then issued to our officers and they were
subsequently trained to use them.
During the last seven years the police department has had nothing but problems with these battle
rifles. These are some of the most common issues we observed early on:
 Bolt carrier key screws were not properly staked or thread locked. This resulted in broken
carrier screws and damaged gas tubes.
 The extractors were cheap aftermarket parts that, in my opinion, were not milspec. This
routinely caused the weapon not to extract the round once fired. On no less than ten
occasions the weapon became inoperable and had to be returned to Battle Rifle to be fixed.
 Failure to fire issues, which in most cases were the result of broken or chipped firing pins.
 Constant Stove piping issues cause by the cheap extractors
 Trigger issues and inconsistency
Our armorers remedied most of these issues, but the consensus from the officers was that these
weapon systems were unreliable and they ended up not carrying them and instead, purchasing their
own. Now that these weapons are seven years old, it’s time to make the decision to either get rid of
them, or retrofit them with new parts and accessories. I estimate that it would cost approximately
$375.00 dollars to retrofit each rifle. This would include installing a new lower parts kit, new buffer
springs, a new trigger system, and new bolts and firing pins. The problem with this plan is AR-15
parts have become expensive and are very hard to come by. The second option is to get rid of these
weapons before we have to invest anymore time or money into them. I believe that we should offer
them to our personnel at a reasonable price, and they in turn could retrofit them in a manner of their
choosing. Based on the current condition of these weapons, I believe that $200.00 is a fair and
equitable price.

Raymond Graham, Captain
Webster Police Department
217 Pennsylvania Avenue, Webster, Texas 77598
Direct: 281.316.4168 Fax: 281.338.2092
rgraham@websterpd.com
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
RECEIVE A REPORT: Webster Police Department’s 2020 Racial Profiling Report as filed with
the Texas Commission on Law Enforcement (TCOLE) and the 2020 Racial Profiling Report
Analysis.
PURPOSE STATEMENT:
This Webster Police Department Racial Profiling Report is provided to Council each year as
required by Texas law.
SUMMARY/BACKGROUND (WHY):
State law requires each Texas law enforcement agency to prepare an annual Racial Profiling
Report and provide the report to the State and to the agency’s governing body. The State reporting
requirement consists of a brief summary of racial profiling data (number of arrests, citations,
searches, ethnicity, etc.), but it does not include any meaningful analysis.
Due to the continued scrutiny of law enforcement’s interactions with minorities, staff sought an
independent analysis of the Webster Police Department’s Racial Profiling Report. The Racial
Profiling Report Analysis exceeds the State requirement by including this independent analysis
of the data. The analysis was conducted by Justice Research Consultants, LLC by renowned
experts in police practices and racial profiling, Dr. Eric Fritsch and Dr. Chad Trulson. In addition
to their consulting work, both are Criminal Justice Professors at the University of North Texas.
The analysis indicates that the Webster Police Department is in full compliance with Texas’ racial
profiling statute, and there are no indications of racial profiling by members of the Webster Police
Department.

STAFF RECOMMENDATION:
Staff asks Council to receive the report and analysis.

EXPENDITURE: N/A

FUNDING SOURCE: N/A

AMOUNT BUDGETED: N/A

FINANCE DEPT. APPROVAL: N/A

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

YES ___

NO _X_
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PREPARED BY: Jeremy Edge, Assistant Chief of Police
APPROVAL BY DEPT. DIRECTOR: Pete Bacon, Chief of Police
APPROVAL BY ASSISTANT CITY MANAGER: ___________________
APPROVAL BY CITY MANAGER: ________________________
ATTACHMENTS: Webster Police Department 2020 Racial Profiling Report
Webster Police Department 2020 Racial Profiling Report Analysis

Racial Profiling Report | Full
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_______________________________________________________________________________________________________________________________

$JHQF\1DPHWEBSTER POLICE DEPT.
Reporting Date: 02/02/2021
TCOLE Agency Number: 201229
Chief Administrator: PETER T. BACON
Agency Contact Information:
Phone: (281) 332-2426
Email: pbacon@websterpd.com
Mailing Address:
217 PENNSYLVANIA AVE.
WEBSTER, TX 77598
This Agency filed a full report
WEBSTER POLICE DEPT. has adopted a detailed written policy on racial profiling. Our policy:
 FOHDUO\GHILQHVDFWVFRQVWLWXWLQJUDFLDOSURILOLQJ
2) strictly prohibits peace officers employed by the WEBSTER POLICE DEPT. from engaging in racial
profiling;
3) implements a process by which an individual may file a complaint with the WEBSTER POLICE DEPT. if the
individual believes that a peace officer employed by the WEBSTER POLICE DEPT. has engaged in racial
profiling with respect to the individual;
4) provides public education relating to the agency's complaint process;
5) requires appropriate corrective action to be taken against a peace officer employed by the WEBSTER
POLICE DEPT. who, after an investigation, is shown to have engaged in racial profiling in violation of the
WEBSTER POLICE DEPT. policy;
6) requires collection of information relating to motor vehicle stops in which a warning or citation is issued and
to arrests made as a result of those stops, including information relating to:
a. the race or ethnicity of the individual detained;
b. whether a search was conducted and, if so, whether the individual detained consented to the search;
c. whether the peace officer knew the race or ethnicity of the individual detained before detaining that
individual;
d. whether the peace officer used physical force that resulted in bodily injury during the stop;
e. the location of the stop;
f. the reason for the stop.
7) requires the chief administrator of the agency, regardless of whether the administrator is elected, employed,
or appointed, to submit an annual report of the information collected under Subdivision (6) to:
a. the Commission on Law Enforcement; and
b. the governing body of each county or municipality served by the agency, if the agency is an agency of a
county, municipality, or other political subdivision of the state.
The WEBSTER POLICE DEPT. has satisfied the statutory data audit requirements as prescribed in Article 2.133(c),
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Code of Criminal Procedure during the reporting period.
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Executed by: Jeremy Edge
Assistant Chief of Police
Date: 02/02/2021
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Motor Vehicle Racial Profiling Information
Item 13.

Total stops: 2252
_______________________________________________________________________________________________________________________________

Street address or approximate location of the stop
1528
City street
US highway

438

County road

3

State highway

244

Private property or other

39

Was race or ethnicity known prior to stop?
Yes

135

No

2117

Race / Ethnicity
Alaska Native / American Indian

8

Asian / Pacific Islander

124

Black

544

White

1004
572

Hispanic / Latino
Gender
Female
Alaska Native / American Indian

778
2

Asian / Pacific Islander
Black

31
193

White

369

Hispanic / Latino

183

Alaska Native / American Indian

1474
6

Asian / Pacific Islander

93

Black

351

White

635

Hispanic / Latino

389

Male

Reason for stop?
Violation of law

35

Alaska Native / American Indian

0

Asian / Pacific Islander

3

Black

5

White

17
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Hispanic / Latino
Preexisting knowledge
Alaska Native / American Indian

10
96
0

Asian / Pacific Islander

3

Black

21

White

67

Hispanic / Latino

5

Moving traffic violation
Alaska Native / American Indian

1240
7

Asian / Pacific Islander

80

Black

282

White

573

Hispanic / Latino

298

Vehicle traffic violation

881

Alaska Native / American Indian

1

Asian / Pacific Islander

38

Black

236

White

347

Hispanic / Latino

259

Was a search conducted?
268

Yes
Alaska Native / American Indian

1

Asian / Pacific Islander

14

Black

76

White

119

Hispanic / Latino

58
1984

Alaska Native / American Indian

7

Asian / Pacific Islander

110

Black

468

White

885

Hispanic / Latino

514

No

Reason for Search?
Consent

75

Alaska Native / American Indian

0

Asian / Pacific Islander

5

Black

7

White

51
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Hispanic / Latino
Contraband
Alaska Native / American Indian

12
0

Asian / Pacific Islander

0

Black

2

White

4

Hispanic / Latino

0

Probable
Alaska Native / American Indian

121
1

Asian / Pacific Islander

8

Black

50

White

38

Hispanic / Latino

24

Inventory

39

Alaska Native / American Indian

0

Asian / Pacific Islander

0

Black

12

White

11

Hispanic / Latino

16

Incident to arrest
Alaska Native / American Indian

Item 13.

6

27
0

Asian / Pacific Islander

1

Black

5

White

15

Hispanic / Latino

6

Was Contraband discovered?
148

Yes

Did the finding result in arrest?
(total should equal previous column)

Alaska Native / American Indian

1

Yes 1

No

0

Asian / Pacific Islander

11

Yes 8

No

3

Black

44

Yes 19

No

25

White

61

Yes 54

No

7

Hispanic / Latino

31

Yes 23

No

8

120

No
Alaska Native / American Indian

0

Asian / Pacific Islander

3

Black

32

White

58

Hispanic / Latino

27
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Description of contraband
Drugs

96

Alaska Native / American Indian

1

Asian / Pacific Islander

9

Black

30

White

42

Hispanic / Latino

14

Weapons

12

Alaska Native / American Indian

0

Asian / Pacific Islander

1

Black

4

White

1

Hispanic / Latino

6

Currency
Alaska Native / American Indian

0
0

Asian / Pacific Islander

0

Black

0

White

0

Hispanic / Latino

0

Alcohol
Alaska Native / American Indian

15
0

Asian / Pacific Islander

1

Black

2

White

7

Hispanic / Latino

5

Stolen property

3

Alaska Native / American Indian

0

Asian / Pacific Islander

0

Black

2

White

0

Hispanic / Latino

1
22

Other
Alaska Native / American Indian

0

Asian / Pacific Islander

0

Black

6

White

11

Hispanic / Latino

5

Result of the stop
Verbal warning

1234
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Alaska Native / American Indian

2

Asian / Pacific Islander

73

Black

318

White

593

Hispanic / Latino

248

Written warning
Alaska Native / American Indian

108
0

Asian / Pacific Islander

6

Black

27

White

61

Hispanic / Latino

14

Citation
Alaska Native / American Indian

745
5

Asian / Pacific Islander

36

Black

157

White

277

Hispanic / Latino

270

Written warning and arrest
Alaska Native / American Indian

1
0

Asian / Pacific Islander

0

Black

0

White

1

Hispanic / Latino

0

Citation and arrest
Alaska Native / American Indian

36
1

Asian / Pacific Islander

1

Black

13

White

4

Hispanic / Latino

17

Arrest

128

Alaska Native / American Indian

0

Asian / Pacific Islander

8

Black

29

White

68

Hispanic / Latino

23

Arrest based on
Violation of Penal Code

107

Alaska Native / American Indian

1

Asian / Pacific Islander

8
7 of 9

Item 13.

Black

19

White

56

Hispanic / Latino

23

Violation of Traffic Law
Alaska Native / American Indian

27
0

Asian / Pacific Islander

0

Black

10

White

5

Hispanic / Latino

12

Violation of City Ordinance
Alaska Native / American Indian

2
0

Asian / Pacific Islander

0

Black

0

White

0

Hispanic / Latino

2

Outstanding Warrant

29

Alaska Native / American Indian

0

Asian / Pacific Islander

1

Black

13

White

12

Hispanic / Latino

3

Was physical force resulting in bodily injury used during stop?
0
Yes
Alaska Native / American Indian

0

Asian / Pacific Islander

0

Black

0

White

0

Hispanic / Latino

0
2252

No
Alaska Native / American Indian

8

Asian / Pacific Islander

124

Black

544

White

1004

Hispanic / Latino

572

Number of complaints of racial profiling
Total

0

Resulted in disciplinary action

0

Did not result in disciplinary action

0
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Submitted electronically to the

The Texas Commission on Law Enforcement
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WEBSTER POLICE DEPARTMENT
2020

RACIAL PROFILING ANALYSIS

PREPARED BY:
Eric J. Fritsch, Ph.D.
Chad R. Trulson, Ph.D.

Justice Research Consultants, LLC
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Executive Summary
Article 2.132-2.134 of the Texas Code of Criminal Procedure (CCP) requires the annual reporting
to the local governing body of data collected on motor vehicle stops in which a ticket, citation, or
warning was issued and to arrests made as a result of those stops, in addition to data collection and
reporting requirements. Article 2.134 of the CCP directs that “a comparative analysis of the
information compiled under 2.133” be conducted, with specific attention to the below areas:
1. evaluate and compare the number of motor vehicle stops, within the applicable
jurisdiction, of persons who are recognized as racial or ethnic minorities and persons
who are not recognized as racial or ethnic minorities;
2. examine the disposition of motor vehicle stops made by officers employed by the
agency, categorized according to the race or ethnicity of affected persons, as
appropriate, including any searches resulting from stops within the applicable
jurisdiction; and
3. evaluate and compare the number of searches resulting from motor vehicle stops within
the applicable jurisdiction and whether contraband or other evidence was discovered in
the course of those searches; and
4. information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.
The analysis of material and data from the Webster Police Department revealed the following:

• A

COMPREHENSIVE REVIEW OF THE WEBSTER POLICE DEPARTMENT’S RACIAL
PROFILING POLICY (GENERAL ORDER 2.01) SHOWS THAT THE WEBSTER POLICE
DEPARTMENT IS FULLY IN COMPLIANCE WITH ARTICLE 2.132 OF THE TEXAS CODE OF
CRIMINAL PROCEDURE.

• A

REVIEW OF THE INFORMATION PRESENTED AND SUPPORTING DOCUMENTATION
REVEALS THAT THE WEBSTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH
TEXAS LAW ON TRAINING AND EDUCATION REGARDING RACIAL PROFILING.

• A REVIEW OF THE DOCUMENTATION PRODUCED BY THE DEPARTMENT IN BOTH PRINT
AND ELECTRONIC FORM REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE
WITH APPLICABLE TEXAS LAW ON THE RACIAL PROFILING COMPLAINT PROCESS AND
PUBLIC EDUCATION ABOUT THE COMPLAINT PROCESS.

• ANALYSIS OF THE DATA REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE
WITH APPLICABLE TEXAS LAW ON THE COLLECTION OF RACIAL PROFILING DATA.

• THE WEBSTER POLICE DEPARTMENT

IS FULLY IN COMPLIANCE WITH APPLICABLE

TEXAS LAW CONCERNING THE REPORTING OF INFORMATION TO TCOLE.

• THE WEBSTER POLICE DEPARTMENT

IS FULLY IN COMPLIANCE WITH APPLICABLE

TEXAS LAW REGARDING CCP ARTICLES 2.132-2.134.
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Introduction
This report details an analysis of the Webster Police Department’s policies, training, and statistical
information on racial profiling for the year 2020. This report has been prepared to specifically
comply with Article 2.132, 2.133, and 2.134 of the Texas Code of Criminal Procedure (CCP)
regarding the compilation and analysis of traffic stop data. Specifically, the analysis will address
Articles 2.131 – 2.134 of the CCP and make a determination of the level of compliance with those
articles by the Webster Police Department in 2020. The full copies of the applicable laws
pertaining to this report are contained in Appendix A.
This report is divided into six sections: (1) Webster Police Department’s policy on racial profiling;
(2) Webster Police Department’s training and education on racial profiling; (3) Webster Police
Department’s complaint process and public education on racial profiling; (4) analysis of Webster
Police Department’s traffic stop data; (5) additional traffic stop data to be reported to TCOLE; and
(6) Webster Police Department’s compliance with applicable laws on racial profiling.
For the purposes of this report and analysis, the following definition of racial profiling is used:
racial profiling means a law enforcement-initiated action based on an individual's race, ethnicity,
or national origin rather than on the individual's behavior or on information identifying the
individual as having engaged in criminal activity (Texas CCP Article 3.05).

Webster Police Department Policy on Racial Profiling
A review of Webster Police Department’s racial profiling policy revealed that the department has
adopted policies in compliance with Article 2.132 of the Texas CCP (see Appendix B). There are
seven specific requirements mandated by Article 2.132 that a law enforcement agency must
address. All seven are clearly covered in Webster Police Department’s racial profiling policy
(General Order 2.01, Revised 4/27/17). Webster Police Department policies provide clear
direction that any form of racial profiling is prohibited and that officers found engaging in
inappropriate profiling may be disciplined up to and including termination. The policies also
provide a very clear statement of the agency’s philosophy regarding equal treatment of all persons
regardless of race, ethnicity, or national origin. Appendix C lists the applicable statute and
corresponding Webster Police Department regulation.
A

COMPREHENSIVE REVIEW OF WEBSTER POLICE DEPARTMENT’S RACIAL PROFILING POLICY
SHOWS THAT THE WEBSTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH ARTICLE 2.132
OF THE TEXAS CODE OF CRIMINAL PROCEDURE.

Webster Police Department Training and Education on Racial Profiling
Texas Occupation Code § 1701.253 and § 1701.402 require that curriculum be established and
training certificates issued on racial profiling for all Texas peace officers. Documentation
provided by Webster Police Department reveals that racial profiling training and certification is
current for all officers in 2020. All Webster Police Department officers are trained and instructed
on the racial profiling law in Texas. All officers have been instructed on the policies and
procedures regarding racial profiling and the accompanying complaint process as well.
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A REVIEW OF THE INFORMATION PRESENTED AND SUPPORTING DOCUMENTATION REVEALS THAT
THE WEBSTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH TEXAS LAW ON TRAINING AND
EDUCATION REGARDING RACIAL PROFILING.

Webster Police Department Complaint Process and Public Education on Racial
Profiling
Article 2.132 §(b)3-4 of the Texas Code of Criminal Procedure requires that law enforcement
agencies implement a complaint process on racial profiling and that the agency provide public
education on the complaint process. Webster Police Department’s racial profiling policy Section
3 covers this requirement. The City of Webster Police Department has also provided information
on racial profiling and the complaint process on the City of Webster website
(https://www.cityofwebster.com/750/Racial-Profiling).
A

REVIEW OF THE DOCUMENTATION PRODUCED BY THE DEPARTMENT REVEALS THAT THE
DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE TEXAS LAW ON THE RACIAL PROFILING
COMPLAINT PROCESS AND PUBLIC EDUCATION ABOUT THE COMPLAINT PROCESS.

Webster Police Department Statistical Data on Racial Profiling
Article 2.132(b) 6 and Article 2.133 requires that law enforcement agencies collect statistical
information on motor vehicle stops in which a ticket, citation, or warning was issued and to arrests
made as a result of those stops, in addition to other information noted previously. Webster Police
Department submitted statistical information on all motor vehicle stops in 2020 and accompanying
information on the race/ethnicity of the person stopped. Accompanying this data was the relevant
information required to be collected and reported by law.
ANALYSIS

OF THE DATA REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE WITH
APPLICABLE TEXAS LAW ON THE COLLECTION OF RACIAL PROFILING DATA.

Analysis of the Data
Comparative Analysis #1:
Evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction, of
persons who are recognized as racial or ethnic minorities and persons who are not recognized as
racial or ethnic minorities. Texas Code of Criminal Procedure Article 2.134(c)(1)(A)
The first chart depicts the percentages of people stopped by race/ethnicity among the total 2,252
motor vehicle stops in which a ticket, citation, or warning was issued, including arrests made, in
2020. 1

1

There were 8 motor vehicle stops of drivers considered Alaska Native/American Indian. These motor vehicle stops
were not charted in the first figure of this report due to the small number of cases relative to the population in Webster
and relative to the total number of motor vehicle stops among all drivers (2,252).
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Chart 1: Percentage of Motor Vehicle Stops in Comparison to Benchmarks
50%
45%
40%
35%
30%
25%
20%
15%
10%
5%
0%

White

Black

Hispanic

Asian

City Population

41.10%

19.00%

33.10%

4.20%

County Population

28.50%

18.50%

43.70%

7.00%

Percent of Stops

44.58%

24.16%

25.40%

5.51%

White drivers constituted 44.58 percent of all drivers stopped, whereas Whites constituted 41.10
percent of the city population and 28.50 percent of the county population. 2
Black drivers constituted 24.16 percent of all drivers stopped, whereas Blacks constituted 19.00
percent of the city population and 18.50 percent of the county population.
Hispanic drivers constituted 25.40 percent of all drivers stopped, whereas Hispanics constituted
33.10 percent of the city population and 43.70 percent of the county population.
Asian drivers constituted 5.51 percent of all drivers stopped, whereas Asians constituted 4.20
percent of the city population and 7.00 percent of the county population
The chart shows that White drivers are stopped at rates higher than the percentage of Whites found
in the city and county populations. Blacks are stopped at rates higher than the percentage of Blacks
found in the city and county populations. Hispanics are stopped at rates lower than the percentage
of Hispanics found in the city and county populations. Asian drivers are stopped at rates higher
than the percentage of Asians found in the city population but lower than the percentage of Asians
found in the county population.
Methodological Issues
Upon examination of the data, it is important to note that differences in overall stop rates of a
particular racial or ethnic group, compared to that racial or ethnic group’s proportion of the
population, cannot be used to make determinations that officers have or have not racially profiled

2

City and County populations were derived from the 2019 American Community Survey (ACS) estimates of the U.S.
Census Bureau.
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any given individual motorist. Claims asserting racial profiling of an individual motorist from the
aggregate data utilized in this report are erroneous.
For example, concluding that a particular driver of a specific race/ethnicity was racially profiled
simply because members of that particular racial/ethnic group as a whole were stopped at a higher
rate than their proportion of the population—are as erroneous as claims that a particular driver of
a specific race/ethnicity could NOT have been racially profiled simply because the percentage of
stops among members of a particular racial/ethnic group as a whole were stopped at a lower
frequency than that group’s proportion of the particular population base (e.g., city or county
population). In short, aggregate data as required by law and presented in this report cannot be used
to prove or disprove that a member of a particular racial/ethnic group was racially profiled. Next,
we discuss the reasons why using aggregate data—as currently required by the state racial profiling
law—are inappropriate to use in making claims that any individual motorist was racially profiled.
Issue #1: Using Group-Level Data to Explain Individual Officer Decisions
The law dictates that police agencies compile aggregate-level data regarding the rates at which
agencies collectively stop motorists in terms of their race/ethnicity. These aggregated data are to
be subsequently analyzed in order to determine whether or not individual officers are “racially
profiling" motorists. This methodological error, commonly referred to as the "ecological fallacy,"
defines the dangers involved in making assertions about individual officer decisions based on the
examination of aggregate stop data. In short, one cannot prove that an individual officer has
racially profiled any individual motorist based on the rate at which a department stops any
given group of motorists. In sum, aggregate level data cannot be used to assess individual officer
decisions, but the state racial profiling law requires this assessment.
Issue #2: Problems Associated with Population Base-Rates
There has been considerable debate as to what the most appropriate population “base-rate” is in
determining whether or not racial/ethnic disparities exist. The base-rate serves as the benchmark
for comparison purposes. The outcome of analyses designed to determine whether or not
disparities exist is dependent on which base-rate is used. While this report utilized the most recent
2019 ACS estimates as a population base-rate, this population measure can become quickly
outdated, can be inaccurate, and may not keep pace with changes experienced in city and county
population measures.
In addition, the validity of the benchmark base-rate becomes even more problematic if analyses
fail to distinguish between residents and non-residents who are stopped. This is because the
existence of significant proportions of non-resident stops will lead to invalid conclusions if
racial/ethnic comparisons are made exclusively to resident population figures. In sum, a valid
measure of the driving population does not exist. As a proxy, census data is used which is
problematic as an indicator of the driving population. In addition, stopped motorists who are
not residents of the city or county where the motor vehicle stop occurred are not included in the
benchmark base-rate.
In short, the methodological problems outlined above point to the limited utility of using aggregate
level comparisons of the rates at which different racial/ethnic groups are stopped in order to
determine whether or not racial profiling exists within a given jurisdiction.
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Table 1 reports the summaries for the total number of motor vehicle stops in which a ticket,
citation, or warning was issued, and to arrests made as a result of those stops, by the Webster
Police Department in 2020. Table 1 and associated analyses are utilized to satisfy the comparative
analyses as required by Texas law, and specific, Article 2.134 of the CCP.
Comparative Analysis #2:
Examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of affected persons, as appropriate, including any
searches resulting from stops within the applicable jurisdiction. Texas Code of Criminal Procedure
Article 2.134(c)(1)(B)
As shown in Table 1, there were a total of 2,252 motor vehicle stops in 2020 in which a ticket,
citation, or warning was issued. The table also shows arrests made as a result of those stops.
Roughly 55 percent of all stops resulted in a verbal warning (1,234/2,252) and 33 percent of stops
resulted in a citation (745/2,252). Arrests (Written Warning and Arrest, Citation and Arrest, and
Arrest) occurred in roughly 7 percent of stops (165 total arrests). Together, these actions account
for roughly 95 percent of all stop outcomes and will be the focus in the analysis below.
Relative to the result of the stop within each racial/ethnic group, White motorists received a verbal
warning in roughly 59 percent of stops involving White motorists (593/1,004), Black motorists
received a verbal warning in roughly 58 percent of stops of Black motorists, Hispanic motorists
received a verbal warning in roughly 43 percent of stops of Hispanic motorists, Asian motorists
received a verbal warning in roughly 59 percent of stops of Asian motorists, and Alaska
Native/American Indian motorists received a verbal warning in 25 percent of stops involving
Alaska Native/American Indians (2 out of 8 total stops resulted in verbal warning).
White motorists received a citation in roughly 28 percent of stops involving White motorists
(277/1,004), Black motorists received a citation in roughly 29 percent of stops of Black motorists,
Hispanic motorists received a citation in roughly 47 percent of stops of Hispanic motorists, Asian
motorists received a citation in roughly 29 percent of stops of Asian motorists, and Alaska
Native/American Indian motorists received a citation in roughly 63 percent of stops involving
Alaska Native/American Indians (5 out of 8 total stops resulted in a citation).
Concerning any arrest actions (Written Warning and Arrest, Citation and Arrest, and Arrest),
White motorists were arrested in roughly 7 percent of stops involving White motorists (73 total
arrest actions/1,004), Black motorists were arrested in roughly 8 percent of stops involving Black
motorists, Hispanics were arrested in roughly 7 percent of stops involving Hispanic motorists,
Asian motorists were arrested in less than 1 percent of stops of Asian motorists, and Alaska
Native/American Indian motorists were arrested in roughly 13 percent of stops involving Alaska
Native/American Indians (1 total arrest out of 8 stops).
Most arrests were based on either a violation of the penal code (64.85%; 107/165), an outstanding
arrest warrant (17.58%), or a violation of the traffic law (16.36%).
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Finally, as presented in Table 1, physical force resulting in bodily injury was not used in 2020.
Of the 2.252 total stops, no stops involved physical force resulting in bodily injury.
Table 1: Traffic Stops and Outcomes by Race/Ethnicity
White

Black

Hispanic
/Latino

Asian
/Pacific
Islander

Alaska Native
/American
Indian

Total

1,004

544

572

124

8

2,252

Female

369

193

183

31

2

778

Male

635

351

389

93

6

1,474

Violation of Law

17

5

10

3

0

35

Preexisting Knowledge

67

21

5

3

0

96

Moving Traffic Violation

573

282

298

80

7

1,240

Vehicle Traffic Violation

347

236

259

38

1

881

Verbal Warning

593

318

248

73

2

1,234

Written Warning

61

27

14

6

0

108

Citation

277

157

270

36

5

745

Written Warning and Arrest

1

0

0

0

0

1

Citation and Arrest

4

13

17

1

1

36

Arrest

68

29

23

8

0

128

Violation of Penal Code

56

19

23

8

1

107

Violation of Traffic Law

5

10

12

0

0

27

Violation of City Ordinance

0

0

2

0

0

2

Outstanding Warrant

12

13

3

1

0

29

No

1,004

544

572

124

8

2,252

Yes

0

0

0

0

0

0

Stop Table
Number of Stops
Gender

Reason for Stop

Result of Stop

Arrest Based On

Physical Force Resulting in
Bodily Injury Used?
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Comparative Analysis #3:
Evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course of
those searches. Texas Code of Criminal Procedure Article 2.134(c)(1)(C)
In 2020, a total of 268 searches of motorists were conducted, or roughly 12 percent of all stops
resulted in a search. Among searches within each racial/ethnic group, White motorists were
searched in roughly 12 percent of all stops of White motorists (119/1,004), Black motorists were
searched in roughly 14 percent of all stops of Black motorists, Hispanic motorists were searched
in roughly 10 percent of all stops of Hispanic motorists, Asian motorists were searched in roughly
11 percent of all stops of Asian motorists, and Alaska Native/American Indian motorists were
searched in roughly 13 percent of stops involving Alaska Native/American Indians.
As illustrated in Table 2, the most common reason for a search was probable cause (45.15%;
121/268). Among searches based on probable cause within each racial/ethnic group, White
motorists were searched based on probable cause in roughly 32 percent of all searches of White
motorists (38/119), Black motorists were searched based on probable cause in roughly 66 percent
of all searches of Black motorists, Hispanic motorists were searched based on probable cause in
roughly 41 percent of all searches of Hispanic motorists, and Asian motorists were searched based
on probable cause in 57 percent of all searches of Asian motorists.
Regarding searches, it should be further noted that 75 out of 268 searches (see Table 2), or roughly
28 percent of all searches, were based on consent, which are regarded as discretionary as opposed
to non-discretionary searches. Relative to the total number of stops (2,252), discretionary consent
searches occurred in 3.33 percent of stops. Among consent searches within each racial/ethnic
group, White motorists were searched based on consent in roughly 43 percent of all searches of
White motorists (51/119), Black motorists were searched based on consent in roughly 9 percent of
all searches of Black motorists, Hispanic motorists were searched based on consent in roughly 21
percent of all searches of Hispanic motorists, and Asian motorists were searched based on consent
in 36 percent of all searches of Asian motorists.
Of the searches that occurred in 2020, and as shown in Table 2, contraband was discovered in
148 or roughly 55 percent of all searches (148/268 total searches). Among the searches in which
contraband was discovered, roughly 65 percent of the time the contraband discovered was drugs
(96/148). Finally, as illustrated in Table 2, when contraband was discovered, motorists were
arrested roughly 71% of the time (105/148).
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Table 2: Search Outcomes by Race/Ethnicity
White

Black

Hispanic
/Latino

Asian
/Pacific
Islander

Alaska Native
/American
Indian

Total

Yes

119

76

58

14

1

268

No

885

468

514

110

7

1,984

Consent

51

7

12

5

0

75

Contraband in Plain View

4

2

0

0

0

6

Probable Cause

38

50

24

8

1

121

Inventory

11

12

16

0

0

39

Incident to Arrest

15

5

6

1

0

27

Yes

61

44

31

11

1

148

No

58

32

27

3

0

120

Drugs

42

30

14

9

1

96

Weapons

1

4

6

1

0

12

Currency

0

0

0

0

0

0

Alcohol

7

2

5

1

0

15

Stolen Property

0

2

1

0

0

3

Other

11

6

5

0

0

22

Yes

54

19

23

8

1

105

No

7

25

8

3

0

43

Search Table
Search Conducted

Reason for Search

Was Contraband Discovered

Description of Contraband

Did Discovery of Contraband
Result in Arrest?

Comparative Analysis #4:
Information relating to each complaint filed with the agency alleging that a peace officer employed
by the agency has engaged in racial profiling. Texas Code of Criminal Procedure Article
2.134(c)(2)
In 2020, internal records indicate that the Webster Police Department received no complaints
alleging that a peace officer employed by the agency engaged in racial profiling.
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Additional Analysis:
Statistical analysis of motor vehicle stops relative to the gender population of the agency’s
reporting area. This analysis is presented in the report based on a December 2020 email sent from
TCOLE to law enforcement executives in Texas.
In 2020, 2,252 motor vehicle stops were made by the Webster Police Department. Of these stops,
778 or roughly 35 percent were female drivers (778/2,252), and roughly 65 percent were male
drivers (see Table 1).
According to 2019 American Community Survey (ACS) city and county population estimates of
the U.S. Census Bureau, the City of Webster was composed of 51.1 percent females and 48.9
percent males. County population 2019 ACS estimates indicate that females accounted for 50.4
percent of the county population and males accounted for 49.6 percent of the county population.
Overall, in 2020, males were stopped at rates higher than their proportion of the city and county
populations.

Additional Information Required to be Reported to TCOLE
Table 3 provides additional information relative to motor vehicle stops in 2020 by the Webster
Police Department. These data are required to be collected by the Webster Police Department
under the Texas Code of Criminal Procedure Article 2.133.
As illustrated in Table 3, of the 2,252 motor vehicle stops in 2020, the officer knew the
race/ethnicity of the motorist prior to the stop in 5.99% of the stops (135/2,252). This percentage
is consistent across law enforcement agencies throughout Texas. An analysis of all annual racial
profiling reports submitted to the Texas Commission on Law Enforcement, as required by the
Texas racial profiling law, found that in 2.9% of the traffic stops in Texas, the officer knew the
race/ethnicity of the motorist prior to the stop. 3 The analysis included 1,186 Texas law
enforcement agencies and more than 3.25 million traffic stops.
As noted, the legal definition of racial profiling in the Texas Code of Criminal Procedure Article
3.05 is “a law enforcement-initiated action based on an individual's race, ethnicity, or national
origin rather than on the individual's behavior or on information identifying the individual as
having engaged in criminal activity.”
Almost always, Webster PD officers do not know the race/ethnicity of the motorist prior to the
stop. This factor further invalidates any conclusions drawn from the stop data presented in Chart
1. If an officer does not know the race/ethnicity of the motorist prior to the stop, then the officer
cannot, by legal definition, be racial profiling. Racial profiling is a law-enforcement action based
on the race/ethnicity of an individual. If the officer does not know the person’s race/ethnicity
before the action (in this case, stopping a vehicle), then racial profiling cannot occur.

3

Winkler, Jordan M. (2016). Racial Disparity in Traffic Stops: An Analysis of Racial Profiling Data in Texas.
Master’s Thesis. University of North Texas.
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Based on this factor, post-stop outcomes are more relevant for a racial profiling assessment, as
presented throughout this report, in comparison to initial motor vehicle stop data disaggregated by
race/ethnicity. Once the officer has contacted the motorist after the stop, the officer has identified
the person’s race/ethnicity and all subsequent actions are more relevant to a racial profiling
assessment than the initial stop data.
Table 3: Additional Information
Additional Information

Total

Was Race/Ethnicity Known Prior to Stop
Yes

135

No

2,117

Approximate Location of Stop
City Street

1,528

US Highway

438

County Road

3

State Highway

244

Private Property/Other

39

Number of Complaints of Racial Profiling

0

Resulted in Disciplinary Action

0

Did Not Result in Disciplinary Action

0

Analysis of Racial Profiling Compliance by Webster Police Department
The foregoing analysis shows that the Webster Police Department is fully in compliance with all
relevant Texas laws concerning racial profiling, including the existence of a formal policy
prohibiting racial profiling by its officers, officer training and educational programs, a formalized
complaint process, and the collection of data in compliance with the law.
In addition to providing summary reports and analysis of the data collected by the Webster Police
Department in 2020, this report also included an extensive presentation of some of the limitations
involved in the level of data collection currently required by law and the methodological problems
associated with analyzing such data for the Webster Police Department as well as police agencies
across Texas.
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Appendix A
Racial Profiling Statutes and Laws
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Texas Racial Profling Statutes
Art. 3.05. RACIAL PROFILING.
In this code, "racial profiling" means a law enforcementinitiated action based on an individual's race, ethnicity, or
national origin rather than on the individual's behavior or on
information identifying the individual as having engaged in
criminal activity.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 2, eff. Sept. 1,
2001.
Art. 2.131. RACIAL PROFILING PROHIBITED.
A peace officer may not engage in racial profiling.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING.
(a) In this article:
(1) "Law enforcement agency" means an agency of the
state, or of a county, municipality, or other
political subdivision of the state, that employs peace
officers who make motor vehicle stops in the routine
performance of the officers' official duties.
(2) "Motor vehicle stop" means an occasion in which a
peace officer stops a motor vehicle for an alleged
violation of a law or ordinance.
(3) "Race or ethnicity" means the following
categories:
(A) Alaska native or American Indian;
(B) Asian or Pacific Islander;
(C) black;
(D) white; and
(E) Hispanic or Latino.
(b) Each law enforcement agency in this state shall adopt
a detailed written policy on racial profiling. The policy
must:
(1) clearly define acts constituting racial
profiling;
(2) strictly prohibit peace officers employed by the
agency from engaging in racial profiling;
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(3) implement a process by which an individual may
file a complaint with the agency if the individual
believes that a peace officer employed by the agency
has engaged in racial profiling with respect to the
individual;
(4) provide public education relating to the agency's
compliment and complaint process, including providing
the telephone number, mailing address, and e-mail
address to make a compliment or complaint with respect
to each ticket, citation, or warning issued by a peace
officer;
(5) require appropriate corrective action to be taken
against a peace officer employed by the agency who,
after an investigation, is shown to have engaged in
racial profiling in violation of the agency's policy
adopted under this article;
(6) require collection of information relating to
motor vehicle stops in which a ticket, citation, or
warning is issued and to arrests made as a result of
those stops, including information relating to:
(A) the race or ethnicity of the individual
detained;
(B) whether a search was conducted and, if so,
whether the individual detained consented to the
search;
(C) whether the peace officer knew the race or
ethnicity of the individual detained before
detaining that individual;
(D) whether the peace officer used physical
force that resulted in bodily injury, as that
term is defined by Section 1.07, Penal Code,
during the stop;
(E) the location of the stop; and
(F) the reason for the stop; and
(7) require the chief administrator of the agency,
regardless of whether the administrator is elected,
employed, or appointed, to submit an annual report of
the information collected under Subdivision (6) to:
(A) the Texas Commission on Law Enforcement; and
(B) the governing body of each county or
municipality served by the agency, if the agency
is an agency of a county, municipality, or other
political subdivision of the state.
(c) The data collected as a result of the reporting
requirements of this article shall not constitute prima
facie evidence of racial profiling.
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(d) On adoption of a policy under Subsection (b), a law
enforcement agency shall examine the feasibility of
installing video camera and transmitter-activated equipment
in each agency law enforcement motor vehicle regularly used
to make motor vehicle stops and transmitter-activated
equipment in each agency law enforcement motorcycle
regularly used to make motor vehicle stops. The agency
also shall examine the feasibility of equipping each peace
officer who regularly detains or stops motor vehicles with
a body worn camera, as that term is defined by Section
1701.651, Occupations Code. If a law enforcement agency
installs video or audio equipment or equips peace officers
with body worn cameras as provided by this subsection, the
policy adopted by the agency under Subsection (b) must
include standards for reviewing video and audio
documentation.
(e) A report required under Subsection (b)(7) may not
include identifying information about a peace officer who
makes a motor vehicle stop or about an individual who is
stopped or arrested by a peace officer. This subsection
does not affect the collection of information as required
by a policy under Subsection (b)(6).
(f) On the commencement of an investigation by a law
enforcement agency of a complaint described by Subsection
(b)(3) in which a video or audio recording of the
occurrence on which the complaint is based was made, the
agency shall promptly provide a copy of the recording to
the peace officer who is the subject of the complaint on
written request by the officer.
(g) On a finding by the Texas Commission on Law
Enforcement that the chief administrator of a law
enforcement agency intentionally failed to submit a report
required under Subsection (b)(7), the commission shall
begin disciplinary procedures against the chief
administrator.
(h) A law enforcement agency shall review the data
collected under Subsection (b)(6) to identify any
improvements the agency could make in its practices and
policies regarding motor vehicle stops.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 1172 (H.B. 3389), Sec. 25,
eff. September 1, 2009.
Acts 2013, 83rd Leg., R.S., Ch. 93 (S.B. 686), Sec. 2.05,
eff. May 18, 2013.
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Acts
eff.
Acts
eff.

2017, 85th Leg., R.S., Ch. 173 (H.B. 3051), Sec. 1,
September 1, 2017.
2017, 85th Leg., R.S., Ch. 950 (S.B. 1849), Sec. 5.01,
September 1, 2017.

Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE STOPS.
(a) In this article, "race or ethnicity" has the meaning
assigned by Article 2.132(a).
(b) A peace officer who stops a motor vehicle for an
alleged violation of a law or ordinance shall report to the
law enforcement agency that employs the officer information
relating to the stop, including:
(1) a physical description of any person operating
the motor vehicle who is detained as a result of the
stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by
the person or, if the person does not state the
person's race or ethnicity, as determined by the
officer to the best of the officer's ability;
(2) the initial reason for the stop;
(3) whether the officer conducted a search as a
result of the stop and, if so, whether the person
detained consented to the search;
(4) whether any contraband or other evidence was
discovered in the course of the search and a
description of the contraband or evidence;
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in
plain view;
(B) any probable cause or reasonable suspicion
existed to perform the search; or
(C) the search was performed as a result of the
towing of the motor vehicle or the arrest of any
person in the motor vehicle;
(6) whether the officer made an arrest as a result of
the stop or the search, including a statement of
whether the arrest was based on a violation of the
Penal Code, a violation of a traffic law or ordinance,
or an outstanding warrant and a statement of the
offense charged;
(7) the street address or approximate location of the
stop;
(8) whether the officer issued a verbal or written
warning or a ticket or citation as a result of the
stop; and
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(9) whether the officer used physical force that
resulted in bodily injury, as that term is defined by
Section 1.07, Penal Code, during the stop.
(c) The chief administrator of a law enforcement agency,
regardless of whether the administrator is elected,
employed, or appointed, is responsible for auditing reports
under Subsection (b) to ensure that the race or ethnicity
of the person operating the motor vehicle is being
reported.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 1172 (H.B. 3389), Sec. 26,
eff. September 1, 2009.
Acts 2017, 85th Leg., R.S., Ch. 950 (S.B. 1849), Sec. 5.02,
eff. September 1, 2017.
Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION
COLLECTED.
(a) In this article:
(1) "Motor vehicle stop" has the meaning assigned by
Article 2.132(a).
(2) "Race or ethnicity" has the meaning assigned by
Article 2.132(a).
(b) A law enforcement agency shall compile and analyze the
information contained in each report received by the agency
under Article 2.133. Not later than March 1 of each year,
each law enforcement agency shall submit a report
containing the incident-based data compiled during the
previous calendar year to the Texas Commission on Law
Enforcement and, if the law enforcement agency is a local
law enforcement agency, to the governing body of each
county or municipality served by the agency.
(c) A report required under Subsection (b) must be
submitted by the chief administrator of the law enforcement
agency, regardless of whether the administrator is elected,
employed, or appointed, and must include:
(1) a comparative analysis of the information
compiled under Article 2.133 to:
(A) evaluate and compare the number of motor
vehicle stops, within the applicable
jurisdiction, of persons who are recognized as
racial or ethnic minorities and persons who are
not recognized as racial or ethnic minorities;
(B) examine the disposition of motor vehicle
stops made by officers employed by the agency,
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categorized according to the race or ethnicity of
the affected persons, as appropriate, including
any searches resulting from stops within the
applicable jurisdiction; and
(C) evaluate and compare the number of searches
resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or
other evidence was discovered in the course of
those searches; and
(2) information relating to each complaint filed with
the agency alleging that a peace officer employed by
the agency has engaged in racial profiling.
(d) A report required under Subsection (b) may not include
identifying information about a peace officer who makes a
motor vehicle stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not
affect the reporting of information required under Article
2.133(b)(1).
(e) The Texas Commission on Law Enforcement, in accordance
with Section 1701.162, Occupations Code, shall develop
guidelines for compiling and reporting information as
required by this article.
(f) The data collected as a result of the reporting
requirements of this article shall not constitute prima
facie evidence of racial profiling.
(g) On a finding by the Texas Commission on Law
Enforcement that the chief administrator of a law
enforcement agency intentionally failed to submit a report
required under Subsection (b), the commission shall begin
disciplinary procedures against the chief administrator.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 1172 (H.B. 3389), Sec. 27,
eff. September 1, 2009.
Acts 2013, 83rd Leg., R.S., Ch. 93 (S.B. 686), Sec. 2.06,
eff. May 18, 2013.
Acts 2017, 85th Leg., R.S., Ch. 950 (S.B. 1849), Sec. 5.03,
eff. September 1, 2017.
Art. 2.136. LIABILITY.
A peace officer is not liable for damages arising from an act
relating to the collection or reporting of information as
required by Article 2.133 or under a policy adopted under
Article 2.132.
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Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT.
(a) The Department of Public Safety shall adopt rules for
providing funds or video and audio equipment to law
enforcement agencies for the purpose of installing video
and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn
cameras, including specifying criteria to prioritize
funding or equipment provided to law enforcement agencies.
The criteria may include consideration of tax effort,
financial hardship, available revenue, and budget
surpluses. The criteria must give priority to:
(1) law enforcement agencies that employ peace
officers whose primary duty is traffic enforcement;
(2) smaller jurisdictions; and
(3) municipal and county law enforcement agencies.
(b) The Department of Public Safety shall collaborate with
an institution of higher education to identify law
enforcement agencies that need funds or video and audio
equipment for the purpose of installing video and audio
equipment in law enforcement motor vehicles and motorcycles
or equipping peace officers with body worn cameras. The
collaboration may include the use of a survey to assist in
developing criteria to prioritize funding or equipment
provided to law enforcement agencies.
(c) To receive funds or video and audio equipment from the
state for the purpose of installing video and audio
equipment in law enforcement motor vehicles and motorcycles
or equipping peace officers with body worn cameras, the
governing body of a county or municipality, in conjunction
with the law enforcement agency serving the county or
municipality, shall certify to the Department of Public
Safety that the law enforcement agency needs funds or video
and audio equipment for that purpose.
(d) On receipt of funds or video and audio equipment from
the state for the purpose of installing video and audio
equipment in law enforcement motor vehicles and motorcycles
or equipping peace officers with body worn cameras, the
governing body of a county or municipality, in conjunction
with the law enforcement agency serving the county or
municipality, shall certify to the Department of Public
Safety that the law enforcement agency has taken the
necessary actions to use and is using video and audio
equipment and body worn cameras for those purposes.
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Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Amended by:
Acts 2017, 85th Leg., R.S., Ch. 950 (S.B. 1849), Sec. 5.04,
eff. September 1, 2017.
Art. 2.138. RULES.
The Department of Public Safety may adopt rules to implement
Articles 2.131-2.137.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1,
2001.
Art. 2.1385. CIVIL PENALTY.
(a) If the chief administrator of a local law enforcement
agency intentionally fails to submit the incident-based
data as required by Article 2.134, the agency is liable to
the state for a civil penalty in an amount not to exceed
$5,000 for each violation. The attorney general may sue to
collect a civil penalty under this subsection.
(b) From money appropriated to the agency for the
administration of the agency, the executive director of a
state law enforcement agency that intentionally fails to
submit the incident-based data as required by Article 2.134
shall remit to the comptroller the amount of $1,000 for
each violation.
(c) Money collected under this article shall be deposited
in the state treasury to the credit of the general revenue
fund.
Added by Acts 2009, 81st Leg., R.S., Ch. 1172 (H.B. 3389), Sec.
29, eff. September 1, 2009.
Amended by:
Acts 2017, 85th Leg., R.S., Ch. 950 (S.B. 1849), Sec. 5.05,
eff. September 1, 2017.
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Webster Police Department
Bias Based Policing Policy
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Police Department
General Orders 2.01 – Bias Based Policing
Effective Date:

08/14/14

TPCA Best Practices Standard:

Revision Date:

04/27/17

2.01

This Operations Directive is for internal use only and does not enhance an officer’s
civil or criminal liability in any way. It should not be construed as a creation of a higher
standard of safety or care in an evidentiary sense, with respect to third party claims.
Violations of this Operations Directive, if proven, may only form the basis for a
complaint by this Department, and only in a non-judicial administrative setting.

SECTION 1

PURPOSE

The purpose of this General Order is to reaffirm the Webster Police Department’s commitment
to unbiased policing in all its encounters between an officer and any person; to reinforce
procedures that serve to ensure public confidence and mutual trust through the provision of
services in a fair and equitable fashion; and to protect our officers from unwarranted
accusations of misconduct when they act within the dictates of departmental General Order
and the law.

It is the intent of this department to police in a proactive manner and to aggressively
investigate suspected violations of law. Officers shall actively enforce state and federal laws
in a responsible and professional manner without regard to race, ethnicity, or national origin.
Officers are strictly prohibited from engaging in racial profiling as defined in this General
Order, or profiling others solely based upon: gender, sexual orientation, religion, economic
status, age, cultural group, or any other identifiable group. This General Order shall be
applicable to all persons whether drivers, passengers, or pedestrians.
Officers shall conduct themselves in a dignified and respectful manner at all times when
dealing with the public. Two of the fundamental rights guaranteed by both the United States
and Texas constitutions are equal protection under the law and freedom from unreasonable
searches and seizures by government agents. The right of all persons to be treated equally
and to be free from unreasonable searches and seizures must be respected. Racial profiling
is an unacceptable patrol tactic and will not be condoned.
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This General Order shall not preclude officers from offering assistance, such as upon
observing a substance leaking from a vehicle, a flat tire, or someone who appears to be ill,
lost, or confused. Nor does this General Order prohibit stopping someone suspected of a
crime based upon observed actions and/or information received about the person.
SECTION 2
A.

DEFINITIONS

Racial Profiling is defined as a law enforcement-initiated action based on an
individual’s race, ethnicity, or national origin rather than on the individual’s behavior or
on information identifying the individual as having engaged in criminal activity.
Racial profiling pertains to persons who are viewed as suspects or potential suspects
of criminal behavior. The term is not relevant as it pertains to witnesses, complainants
or other citizen contacts.
The prohibition against racial profiling does not preclude the use of race, ethnicity or
national origin as factors in a detention decision. Race, ethnicity or national origin may
be legitimate factors in a detention decision when used as part of an actual description
of a specific suspect for whom an officer is searching. Detaining an individual and
conducting an inquiry into that person’s activities simply because of that individual’s
race, ethnicity or national origin is racial profiling. Examples of racial profiling include
but are not limited to the following.
1.

Citing a driver who is speeding in a stream of traffic where most other drivers
are speeding because of the cited driver’s race, ethnicity of national origin.

2.

Detaining an individual based upon the determination that a person of that
race, ethnicity or national origin does not belong in a specific part of town or a
specific place.

A law enforcement agency can derive two principles from the adoption of this definition
of racial profiling.
Police may not use racial or ethnic stereotypes as factors in selecting whom to stop
and search, while police may use race in conjunction with other known factors of the
suspect.
Law enforcement officers may not use racial or ethnic stereotypes as factors in
selecting whom to stop and search. Racial profiling is not relevant as it pertains to
witnesses, etc.
B.

Race or Ethnicity is defined as a particular decent, including Caucasian, African,
Hispanic, Asian, or Native American.

C.

Pedestrian Stop is defined as an interaction between a peace officer and an
individual traveling on foot who is being detained for the purpose of a criminal
investigation in which the individual is not under arrest.
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D.

Traffic Stop is defined as a vehicle stop whereas a peace officer that stops a motor
vehicle for an alleged violation of a law or ordinance regulating traffic.

E.

Gender Profiling is defined as a law enforcement–initiated action based on an
individual’s gender rather than on the individual’s behavior or involvement in criminal
activity.

F.

Probable Cause is defined as more than bare suspicion; it exists when the facts and
circumstances within the officer’s Knowledge and of which they have reasonably
trustworthy information are sufficient in themselves to warrant a person of reasonable
caution to believe that an offense has been or is being committed.

G.

Reasonable Suspicion is defined as specific, articulable facts leading a reasonable
police officer to believe a crime might be occurring. Reasonable suspicion is less than
probable cause, but more than a mere hunch. Reasonable grounds for suspicion
depend on the circumstances in each case. There must be an objective basis for that
suspicion based on facts, information, and/or intelligence.

H.

Search is an examination or exploration of an individual’s house, premises, vehicle, or
person to discover stolen property, contraband or other items that may be evidence of
a crime.

I.

Search incident to arrest is a full search of an arrested person and of the vicinity
around him or her. The search is conducted for officer safety and to prevent the
destruction of evidence.

J.

Consent search is a search permitted by a person with apparent authority to allow the
search. To be valid, consent must be voluntary and intelligent, based on a totality of
circumstances. Voluntary means that the consent was not forced or coerced.
Intelligent means the person giving consent must know what they are doing.

K.

Frisk is defined as a limited search or patting down of a suspect’s outer clothing for
the purpose of officer safety. A frisk must be based upon reasonable suspicion that
the suspect is armed with a deadly weapon, and that if is not searched and disarmed,
harm will come to the officer or another person. A limited search or frisk of an
automobile after a valid stop is permissible if the officer has reasonable suspicion the
suspect is dangerous and might gain immediate control of a weapon. The search is
limited to areas in which a weapon may be placed.

L.

Inventory is an administrative process by which items of property in an impounded
vehicle are listed and secured. An inventory is not a search and should not be used as
a substitute for a search. The specific objectives of an inventory are to protect the
property of the defendant, to protect the police against any claim of lost property, and
to protect police personnel and others from any dangerous instruments.

SECTION 3

PRACTICE
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TRAINING
Officers are responsible to adhere to all Texas Commission on Law Enforcement
(TCOLE) training and the Law Enforcement Management Institute of Texas (LEMIT)
requirements as mandated by law.
All officers shall complete TCOLE training and education program on racial profiling
not later than the second anniversary of the date the officer is licensed under Chapter
1701 of the Texas Occupations Code or the date the officer applies for an intermediate
proficiency certificate, whichever date is earlier.
The Chief of Police, as part of the initial training and continued education for such
appointment, will be required to attend the LEMIT program on racial profiling.

B.

COMPLAINT INVESTIGATION
The Department shall accept complaints from any person who believes he or she has
been stopped or searched based on racial, ethnic or national origin profiling. No
person shall be discouraged, intimidated or coerced from filing a complaint, nor
discriminated against because he or she filed such a complaint.
Any employee who receives an allegation of racial profiling, including the officer who
initiated the stop, shall record the person’s name, address and telephone number, and
forward the complaint through the appropriate channel or direct the individual(s), in the
procedure for filing a complaint. Any employee contacted shall provide to that person
a copy of a compliant form or the department process for filing a complaint. All
employees will report any allegation of racial profiling to their superior before the end
of their shift.
Investigation of a complaint shall be conducted in a thorough and timely manner. All
complaints will be acknowledged in writing to the initiator who will receive disposition
regarding said complaint within a reasonable period of time. The investigation shall be
reduced to writing and any reviewer’s comments or conclusions shall be filed with the
Chief of Police. When applicable, findings, and/or suggestions for disciplinary action,
retraining, or changes in General Orders shall be filed with the Chief of Police.
If a racial profiling complaint is sustained against an officer, it will result in appropriate
corrective and/or disciplinary action, up to and including termination.
If there is a departmental video or audio recording of the events upon which a
compliant of racial profiling is based, upon commencement of an investigation by this
department into the complaint and written request of the officer made the subject of the
complaint, this department shall promptly provide a copy of the recording to that
officer.
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PUBLIC EDUCATION
This department will inform the public of its practice against racial profiling and the
complaint process. Methods that may be utilized to inform the public are the news
media, radio, service or civic presentations, the Internet, as well as governing board
meetings. Additionally, information will be made available as appropriate in languages
other than English.

D.

CITATION DATA COLLECTION AND REPORTING
An officer is required to collect information relating to traffic stops in which a citation is
issued. On the citation officers must include.
1.

The violator’s race or ethnicity.

2.

Whether a search was conducted.

3.

Was the search consensual?

4.

Was there an arrest for this cited violation or any other violation?

5.

Whether the peace officer knew the race or ethnicity of an individual detained
before detaining that individual.

By March 1st of each year, the department shall submit a report to the governing
board that includes the information gathered from the citations from the proceeding
calendar year.

C.

1.

A breakdown of citations by race or ethnicity.

2.

Number of citations that resulted in a search.

3.

Number of searches that were consensual.

4.

Number of citations that resulted in custodial arrest for this cited violation or
any other violation.

USE OF VIDEO AND AUDIO EQUIPMENT
Each motor vehicle regularly used by this department to make traffic and pedestrian
stops is equipped with a video camera and transmitter-activated audio equipment.
Each traffic and pedestrian stop made by an officer of this department that is capable
of being recorded by video or audio, as appropriate, is recorded.
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This department shall retain the video of each traffic and pedestrian stop for at least
ninety- (90) days after the date of the stop. If a complaint is filed with this department
alleging that one of our officers has engaged in racial profiling with respect to a traffic
or pedestrian stop, this department shall retain the video the stop until final disposition
of the complaint.
Supervisors will ensure officers of this department are recording their traffic and
pedestrian stops. Shift supervisors shall review at least two (2) random recordings of
body worn camera (BWC) videos and at least two (2) random recordings of in-car
camera videos of each officer whom they supervise, at least once per quarter (every 3
months). Supervisor video reviews will be documented in the RMS system.
When conducting random quarterly supervisory reviews of officer’s videos, supervisors
are not required to watch each incident of a 12-hour shift; however, supervisors shall
review the footage in a manner intended to gain an understanding of the officer’s
performance, adherence to the law, and adherence to department policy.
SECTION 4

RESPONSIBILITY

A.

All members of the Department shall know and comply with all aspects of this directive.

B.

Division Commanders and supervisory personnel are responsible for ensuring
compliance with the provisions and intent of this directive.
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Appendix C
Racial Profiling Laws and Corresponding
Department Policies

Texas CCP Article WEBSTER POLICE DEPARTMENT Racial
Profiling Policy (General Order 2.01)
2.132(b)1
Section 2A – Racial Profiling
2.132(b)2
Section 1 - Purpose
2.132(b)3
Section 3B – Complaint Investigation
2.132(b)4
Section 3C – Public Education
2.132(b)5
Section 3B – Complaint Investigation
2.132(b)6
Section 3D – Citation Data Collection and Reporting
2.132(b)7
Section 3D – Citation Data Collection and Reporting
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CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve and authorize the City of Webster to enter into a four
year agreement with Flock Safety to install a network of 30 fixed license plate reader (LPR)
cameras throughout the City.
PURPOSE STATEMENT:
The Webster Police Department would like to implement and harness an established technology
of fixed license plate reader cameras by creating a strategic network throughout the City. This
network of cameras will act as a 24/7 force multiplier by alerting officers when stolen vehicles
or previously identified suspect vehicles enter the city. Moreover, this system allows officers to
identify suspect vehicles immediately after a crime occurs.
SUMMARY/BACKGROUND (WHY):
Webster PD knows that a majority of crimes committed in the city are by suspects coming in from
other parts of the region. Criminals are mobile, and they often use stolen vehicles, or the same
vehicle, to commit crimes. Flock Safety’s LPR camera system can capture license plates of
vehicles and then quickly notify on-duty officers of stolen vehicles or known suspects entered
into their system. It can also be used after a crime to help identify suspects based on vehicle
descriptions. After a great deal of consulting with the industry experts at Flock, it was determined
that 30 cameras would provide effective coverage of the main ingress and egress routes into the
City. Several other Houston area municipalities similar to Webster have implemented this system
and have experienced tremendous success at catching criminals and recovering stolen property.
This is a fully automated force-multiplier that will be used by all PD Divisions. This five year
agreement would involve Flock Safety installing and maintaining 30 LPR cameras throughout
the City. The cost for each unit is $2,500 per year and is all inclusive (maintenance, all data fees,
and unlimited access to the data collected). The total cost for year one will be $82,500 which
includes $75,000 for the 30 cameras and a $250 Implementation fee per camera ($7,500 total). If
approved, the next three annual budgets will include a $75,000 line item to continue the program.
STAFF RECOMMENDATION:
Staff recommends approval.
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EXPENDITURE: $82,500

FUNDING SOURCE:

AMOUNT BUDGETED: N/A

FINANCE DEPT. APPROVAL: YES

PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

001-82601-01-1700

YES ___

PREPARED BY: Jeremy Edge, Assistant Chief of Police
APPROVAL BY ASSISTANT CITY MANAGER: __________________________
APPROVAL BY CITY MANAGER: __________________________
ATTACHMENTS:

Flock Safety Service Agreement Order Form

NO _X_
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FLOCK GROUP INC.
SERVICES AGREEMENT
ORDER FORM
This Order Form together with the Terms (as defined herein) describe the relationship between Flock Group Inc. (“Flock”) and
the customer identified below (“Customer”) (each of Flock and Customer, a ”Party”). This order form (“Order Form”) hereby
incorporates and includes the “GOVERNMENT AGENCY CUSTOMER AGREEMENT” attached (the “Terms”) which describe and set
forth the general legal terms governing the relationship (collectively, the "Agreement" ). The Terms contain, among other things,
warranty disclaimers, liability limitations and use limitations.

The Agreement will become effective when this Order Form is executed by both Parties (the “Effective Date”).

Customer:

City of Webster

Address:

Contact Name:
Phone:
E-Mail:

Expected Payment Method:

Billing Contact:
(if different than above)

Initial Term: 24

Billing Term: Annual payment due Net 30 per terms and

Renewal Term: 24 Months

conditions

Name

Price

QTY

Subtotal

(Includes one-time fees)
Flock Falcon Camera
Implementation Fee

$2,500.00

30

$75,000.00

$250.00

30

$7,500.00

Year 1 Total

Flock Group Inc.
Today's Date - Feb 09, 2021
This proposal expires in 30 days.

$82,500.00

Order Form
City of Webster
0064v00001pVJzvAAG
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Recurring Total:

75000

By executing this Order Form, Customer represents and warrants that it has read and agrees all of the terms and
conditions contained in the Terms attached. The Parties have executed this Agreement as of the dates set forth below.

Flock Group Inc

Customer:

By:
Name:
Title:
Date:

By:
Name:
Title:
Date:

Flock Group Inc.
Today's Date - Feb 09, 2021
This proposal expires in 30 days.

Order Form
City of Webster
0064v00001pVJzvAAG
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EXHIBIT A
Statement of Work

Installation of Flock Camera on existing pole or Flock-supplied pole if required

Flock Group Inc.
Today's Date - Feb 09, 2021
This proposal expires in 30 days.

Order Form
City of Webster
0064v00001pVJzvAAG
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GOVERNMENT AGENCY CUSTOMER AGREEMENT
This Government Agency Agreement (this “Agreement”) is entered into by and between Flock Group,
Inc. with a place of business at 1170 Howell Mill Rd NW Suite 210, Atlanta, GA 30318 (“Flock”) and the police
department or government agency identified in the signature block below (“Agency”) (each a “Party,” and together,
the “Parties”).
RECITALS
WHEREAS, Flock offers a software and hardware solution for automatic license plate detection through
Flock’s technology platform (the “Flock Service”), and upon detection, the Flock Service creates images and
recordings of suspect vehicles (“Footage”) and can provide notifications to Agency upon the instructions of NonAgency End User (“Notifications”);
WHEREAS, Agency desires to purchase, use and/or have installed access to the Flock Service in order to
create, view, search and archive Footage and receive Notifications, including those from non-Agency users of the
Flock System (where there is an investigative purpose) such as schools, neighborhood homeowners associations,
businesses, and individual users;
WHEREAS, because Footage is stored for no longer than 30 days in compliance with Flock’s records
retention policy, Agency is responsible for extracting, downloading and archiving Footage from the Flock System
on its own storage devices; and
WHEREAS, Flock desires to provide Agency the Flock Service and any access thereto, subject to the
terms and conditions of this Agreement, solely for the purpose of crime awareness and prevention by police
departments and archiving for evidence gathering (“Purpose”).
AGREEMENT
NOW, THEREFORE, Flock and Agency agree as follows and further agree to incorporate the Recitals
into this Agreement.
1. DEFINITIONS
Certain capitalized terms, not otherwise defined herein, have the meanings set forth or cross-referenced in
this Section 1.
1.1 “Authorized End User” shall mean any individual employees, agents, or contractors of Agency accessing or
using the Services through the Web Interface, under the rights granted to Agency pursuant to this Agreement.
1.2 "Agency Data” will mean the data, media and content provided by Agency through the Services. For the
avoidance of doubt, the Agency Content will include the Footage and geolocation information and environmental
data collected by sensors built into the Units.
1.3 “Documentation” will mean text and/or graphical documentation, whether in electronic or printed format, that
describe the features, functions and operation of the Services which are provided by Flock to Agency in accordance
with the terms of this Agreement.
1.4 “Embedded Software” will mean the software and/or firmware embedded or preinstalled on the Hardware.
1.5 “Flock IP” will mean the Flock Services, the Documentation, the Hardware, the Embedded Software, the
Installation Services, and any and all intellectual property therein or otherwise provided to Agency and/or its
Authorized End Users in connection with the foregoing.
1.6 “Footage” means still images and/or video captured by the Hardware in the course of and provided via the
Services.
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1.7 “Hardware” shall mean the Flock Gate Cameras and any other physical elements that interact with the
Embedded Software and the Web Interface to provide the Services. The term “Hardware” excludes the Embedded
Software.
1.8 “Installation Services” means the services provided by Flock regarding the installation, placements and
configuration of the Hardware, pursuant to the Statement of Work attached hereto.
1.9 “Flock Services” means the provision, via the Web Interface, of Flock’s software application for automatic
license plate detection, searching image records, and sharing Footage.
1.10 “Non-Agency End User” means a Flock’s non-Agency customer that has elected to give Agency access to its
data in the Flock System.
1.11 “Non-Agency End User Data” means the Footage, geolocation data, environmental data and/or Notifications
of a Non-Agency End User.
1.12 “Unit(s)” shall mean the Hardware together with the Embedded Software.
1.13 “Web Interface” means the website(s) or application(s) through which Agency and its Authorized End Users
can access the Services in accordance with the terms of this Agreement.
2. FLOCK SERVICES AND SUPPORT
2.1 Provision of Access. Subject to the terms of this Agreement, Flock hereby grants to Agency a non-exclusive,
non-transferable right to access the features and functions of the Flock Services via the Web Interface during the
Service Term and No-Fee Term, solely for the Authorized End Users. The Footage will be available for Agency’s
designated administrator, listed on the Order Form, and any Authorized End Users to access via the Web Interface
for 30 days. Authorized End Users will be required to sign up for an account, and select a password and username
(“User ID”). Flock will also provide Agency the Documentation to be used in accessing and using the Flock
Services. Agency shall be responsible for all acts and omissions of Authorized End Users, and any act or omission
by an Authorized End User which, if undertaken by Agency, would constitute a breach of this Agreement, shall be
deemed a breach of this Agreement by Agency. Agency shall undertake reasonable efforts to make all Authorized
End Users aware of the provisions of this Agreement as applicable to such Authorized End User’s use of the Flock
Services and shall cause Authorized End Users to comply with such provisions. Flock may use the services of one or
more third parties to deliver any part of the Flock Services, including without limitation using a third party to host
the Web Interface which the Flock Services make available to Agency and Authorized End Users. Flock will passthrough any warranties that Flock receives from its then current third-party service provider to the extent that such
warranties can be provided to Agency. SUCH WARRANTIES, AS PROVIDED AS HONORED BY SUCH THIRD
PARTIES, ARE THE CUSTOMER’S SOLE AND EXCLUSIVE REMEDY AND FLOCK’S SOLE AND
EXCLUSIVE LIABILITY WITH REGARD TO SUCH THIRD-PARTY SERVICES, INCLUDING WITHOUT
LIMITATION HOSTING THE WEB INTERFACE. To the extent practicable, Agency agrees to comply with any
acceptable use policies and other terms of any third-party service provider that are provided or otherwise made
available to Agency from time to time.
2.2 Embedded Software License. Subject to all terms of this Agreement, Flock grants Agency a limited, nonexclusive, non-transferable, non-sublicensable (except to the Authorized End Users), revocable right to use the
Embedded Software as installed on the Hardware by Flock; in each case, solely as necessary for Agency to use the
Flock Services.
2.3 Documentation License. Subject to the terms of this Agreement, Flock hereby grants to Agency a nonexclusive, non-transferable right and license to use the Documentation during the Service Term for Agency’s
internal purposes in connection with its use of the Flock Services as contemplated herein.
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2.4 Usage Restrictions. The purpose for usage of the equipment, the Services and support, and the Flock IP is solely
to facilitate gathering evidence that could be used in a criminal investigation by the appropriate government agency
and not for tracking activities that the system is not designed to capture (“Permitted Purpose”). Agency will not, and
will not permit any Authorized End Users to, (i) copy or duplicate any of the Flock IP; (ii) decompile, disassemble,
reverse engineer or otherwise attempt to obtain or perceive the source code from which any software component of
any of the Flock IP is compiled or interpreted, or apply any other process or procedure to derive the source code of
any software included in the Flock IP, or attempt to do any of the foregoing, and Agency acknowledges that nothing
in this Agreement will be construed to grant Agency any right to obtain or use such source code; (iii) modify, alter,
tamper with or repair any of the Flock IP, or create any derivative product from any of the foregoing, or attempt to
do any of the foregoing, except with the prior written consent of Flock; (vi) interfere or attempt to interfere in any
manner with the functionality or proper working of any of the Flock IP; (v) remove, obscure, or alter any notice of
any intellectual property or proprietary right appearing on or contained within any of the Application IP; (vii) use
the Flock Services for timesharing or service bureau purposes or otherwise for the benefit of a third party or any
purpose other than the Purpose; (viii) use the Services, support, equipment and the Flock IP for anything other than
the Permitted Purpose; or (ix) assign, sublicense, sell, resell, lease, rent or otherwise transfer or convey, or pledge as
security or otherwise encumber, Agency’s rights under Sections 2.1, 2.2, or 2.3.
2.5 Retained Rights; Ownership. As between the Parties, subject to the rights granted in this Agreement, Flock
and its licensors retain all right, title and interest in and to the Flock IP and its components, and Agency
acknowledges that it neither owns nor acquires any additional rights in and to the foregoing not expressly granted by
this Agreement. Agency further acknowledges that Flock retains the right to use the foregoing for any purpose in
Flock’s sole discretion. There are no implied rights.
2.6 Suspension. Notwithstanding anything to the contrary in this Agreement, Flock may temporarily suspend
Agency’s and any Authorized End User’s access to any portion or all of the Flock IP if (i) Flock reasonably
determines that (a) there is a threat or attack on any of the Flock IP; (b) Agency’s or any Authorized End User’s use
of the Flock Service disrupts or poses a security risk to the Flock Service or any other customer or vendor of Flock;
(c) Agency or any Authorized End User is/are using the Flock IP for fraudulent or illegal activities; (d) Flock’s
provision of the Flock Services to Agency or any Authorized End User is prohibited by applicable law; or (e) any
vendor of Flock has suspended or terminated Flock’s access to or use of any third party services or products required
to enable Agency to access the Flock (each such suspension, in accordance with this Section 2.6, a “Service
Suspension”). Flock will make commercially reasonable efforts, circumstances permitting, to provide written notice
of any Service Suspension to Agency (including notices sent to Flock’s registered email address) and to provide
updates regarding resumption of access to the Flock IP following any Service Suspension. Flock will use
commercially reasonable efforts to resume providing access to the Application Service as soon as reasonably
possible after the event giving rise to the Service Suspension is cured. Flock will have no liability for any damage,
liabilities, losses (including any loss of data or profits) or any other consequences that Agency or any Authorized
End User may incur as a result of a Service Suspension. To the extent that the service suspension is not caused by
Agency’s direct actions or by the actions of parties associated with the Agency, the expiration of the Term will be
tolled by the duration of any suspension (for any continuous suspension lasting at least one full day).
2.7 Installation Services.
2.7.1 Designated Locations. Prior to performing the physical installation of the Units, Flock shall advise
Agency on the location and positioning of the Units for optimal license plate image capture, as conditions and location
allow. Flock and Agency must mutually agree on the location (mounting site or pole), position and angle of the Units
(each Unit location so designated by Agency, a “Designated Location”). Flock shall have no liability to Agency
resulting from any poor performance, functionality or Footage resulting from or otherwise relating to the Designated
Locations or delay in installation due to Agency’s delay in identifying the choices for the Designated Locations, in
ordering and/or having the Designated Location ready for installation including having all electrical work preinstalled
and permits ready. Designated Locations that are suggested by Flock and accepted by Agency without alteration will
be known as Flock Designated Locations. After a deployment plan with Designated Locations and equipment has
been agreed upon by both Flock and the Agency, any subsequent changes to the deployment plan (“Reinstalls”) driven
by Agency's request will incur a charge for Flock’s then-current list price for Reinstalls, as listed in the then-current
Reinstall Policy (available at https://www.flocksafety.com/reinstall-fee-schedule) and any equipment charges. These
changes include but are not limited to camera re-positioning, adjusting of camera mounting, re-angling, removing
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foliage, camera replacement, changes to heights of poles, regardless of whether the need for Reinstalls related to
vandalism, weather, theft, lack of criminal activity in view, and the like.
2.7.2 Agency’s Installation Obligations. Agency agrees to allow Flock and its agents reasonable access in
and near the Designated Locations at all reasonable times upon reasonable notice for the purpose of performing the
installation work, The “Agency Installation Obligations” include, to the extent required by the Deployment Plan, but
are not limited to electrical work to provide a reliable source of 120V AC power that follow Flock guidelines and
comply with local regulations if adequate solar exposure is not available. Agency is solely responsible for (i) any
permits or associated costs, and managing the permitting process; (ii) any federal, state or local taxes including
property, license, privilege, sales, use, excise, gross receipts or other similar taxes which may now or hereafter become
applicable to, measured by or imposed upon or with respect to the installation of the Hardware, its use, or (iii) any
other services performed in connection with installation of the Hardware. Any fees payable to Flock exclude the
foregoing. Without being obligated or taking any responsibility for the foregoing., Flock may pay and invoice related
costs to Customer if Customer did not address them or a third party requires Flock to pay. Agency represents and
warrants that it has all necessary right title and authority and hereby authorizes Flock to install the Hardware at the
Designated Locations and to make any necessary inspections or tests in connection with such installation.
2.7.3 Flock’s Installation Obligations. The Hardware shall be installed in a workmanlike manner in
accordance with Flock’s standard installation procedures, and the installation will be completed within a reasonable
time from the time that the Designated Locations are selected by Agency. Following the initial installation of the
Hardware and any subsequent Reinstalls or maintenance operations, Flock’s obligation to perform installation work
shall cease; however, Flock will continue to monitor the performance of the Units and receive access to the Footage
for a period of 3 business days for maintenance purposes. Customer can opt out of Flock’s access in the preceding
sentence, which would waive Flock’s responsibility to ensure such action was successful. Agency understands and
agrees that the Flock Services will not function without the Hardware. Labor may be provided by Flock or a third
party.
2.7.4 Security Interest. The Hardware shall remain the personal property of Flock and will be removed upon
the termination or expiration of this Agreement. Agency agrees to perform all acts which may be necessary to assure
the retention of title of the Hardware by Flock. Should Agency default in any payment for the Flock Services or any
part thereof or offer to sell or auction the Hardware, then Agency authorizes and empowers Flock to remove the
Hardware or any part thereof. Such removal, if made by Flock, shall not be deemed a waiver of Flock’s rights to any
damages Flock may sustain as a result of Agency’s default and Flock shall have the right to enforce any other legal
remedy or right.
2.8 Hazardous Conditions. Unless otherwise stated in the Agreement, Flock’s price for its services under this
Agreement does not contemplate work in any areas that contain hazardous materials, or other hazardous conditions,
including, without limit, asbestos. In the event any such hazardous materials are discovered in the designated
locations in which Flock is to perform services under this Agreement, Flock shall have the right to cease work
immediately in the area affected until such materials are removed or rendered harmless. Any additional expenses
incurred by Flock as a result of the discovery or presence of hazardous material or hazardous conditions shall be the
responsibility of Agency and shall be paid promptly upon billing.
2.9 Support Services. Subject to the payment of fees, Flock shall monitor the performance and functionality of
Flock Services and may, from time to time, advise Agency on changes to the Flock Services, Installation Services,
or the Designated Locations which may improve the performance or functionality of the Services or may improve
the quality of the Footage. The work, its timing, and the fees payable relating to such work shall be agreed by the
Parties prior to any alterations to or changes of the Services or the Designated Locations (“Monitoring Services”).
Subject to the terms hereof, Flock will provide Agency with reasonable technical and on-site support and
maintenance services (“On-Site Services”) in-person or by email at hello@flocksafety.com. Flock will use
commercially reasonable efforts to respond to requests for support.
2.10 Special Terms. From time to time, Flock may offer certain “Special Terms” related to guarantees, service and
support which are indicated in the proposal and on the order form and will become part of this Agreement.
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3. AGENCY RESTRICTIONS AND RESPONSIBILITIES
3.1 Agency Obligations. Agency agrees to provide Flock with accurate, complete, and updated registration
information. Agency may not select as its User ID a name that Agency does not have the right to use, or another
person’s name with the intent to impersonate that person. Agency may not transfer its account to anyone else
without prior written permission of Flock. Agency will not share its account or password with anyone, and must
protect the security of its account and password. Agency is responsible for any activity associated with its account.
Agency shall be responsible for obtaining and maintaining any equipment and ancillary services needed to connect
to, access or otherwise use the Services. Agency will, at its own expense, provide assistance to Flock, including, but
not limited to, by means of access to, and use of, Agency facilities, as well as by means of assistance from Agency
personnel, to the limited extent any of the foregoing may be reasonably necessary to enable Flock to perform its
obligations hereunder, including, without limitation, any obligations with respect to Support Services or any
Installation Services.
3.2 Agency Representations and Warranties. Agency represents, covenants, and warrants that Agency will use
the Services only in compliance with this Agreement and all applicable laws and regulations, including but not
limited to any laws relating to the recording or sharing of video, photo, or audio content and retention thereof. To
the extent allowed by the governing law of the state mentioned in Section 10.6, or if no state is mentioned in Section
10.6, by the law of the State of Georgia, Agency hereby agrees to indemnify and hold harmless Flock against any
damages, losses, liabilities, settlements and expenses, including without limitation costs and attorneys’ fees, in
connection with any claim or action that arises from an alleged violation of the foregoing, Agency’s Installation
Obligations, or otherwise from Agency’s use of the Services, Hardware and any Software, including any claim that
such actions violate any applicable law or third party right. Although Flock has no obligation to monitor Agency’s
use of the Services, Flock may do so and may prohibit any use of the Services it believes may be (or alleged to be)
in violation of the foregoing.
4. CONFIDENTIALITY; AGENCY DATA; NON-AGENCY DATA
4.1 Confidentiality. Each Party (the “Receiving Party”) understands that the other Party (the “Disclosing Party”)
has disclosed or may disclose business, technical or financial information relating to the Disclosing Party’s business
(hereinafter referred to as “Proprietary Information” of the Disclosing Party). Proprietary Information of Flock is
non-public information including but not limited to features, functionality, designs, user interfaces, trade secrets,
intellectual property, business plans, marketing plans, works of authorship, hardware, customer lists and
requirements, and performance of the Flock Services. Proprietary Information of Agency includes non-public
Agency Data, Non-Agency End User Data, and data provided by Agency or a Non-Agency End User to Flock or
collected by Flock via the Unit, including the Footage, to enable the provision of the Services. The Receiving Party
shall not disclose, use, transmit, inform or make available to any entity, person or body any of the Proprietary
Information, except as a necessary part of performing its obligations hereunder, and shall take all such actions as are
reasonably necessary and appropriate to preserve and protect the Proprietary Information and the parties’ respective
rights therein, at all times exercising at least a reasonable level of care. Each party agrees to restrict access to the
Proprietary Information of the other party to those employees or agents who require access in order to perform
hereunder. The Receiving Party agrees: (i) to take the same security precautions to protect against disclosure or
unauthorized use of such Proprietary Information that the party takes with its own proprietary information, but in no
event will a party apply less than reasonable precautions to protect such Proprietary Information, and (ii) not to use
(except in performance of the Services or as otherwise permitted herein) or divulge to any third person any such
Proprietary Information. Flock’s use of the Proprietary Information may include processing the Proprietary
Information to send Agency Notifications or alerts, such as when a car exits Agency’s neighborhood, or to analyze
the data collected to identify motion or other events.
The Disclosing Party agrees that the foregoing shall not apply with respect to any information that the Receiving
Party can document (a) is or becomes generally available to the public, or (b) was in its possession or known by
Receiving Party prior to receipt from the Disclosing Party, or (c) was rightfully disclosed to Receiving Party without
restriction by a third party, or (d) was independently developed without use of any Proprietary Information of the
Disclosing Party.
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Nothing in this Agreement will prevent the Receiving Party from disclosing the Proprietary Information pursuant to
any subpoena, summons, judicial order or other judicial or governmental process, provided that the Receiving Party
gives the Disclosing Party reasonable prior notice of such disclosure to obtain a protective order or otherwise oppose
the disclosure. For clarity, Flock may access, use, preserve and/or disclose the Footage to law enforcement
authorities, government officials, and/or third parties, if legally required to do so or if Flock has a good faith belief
that such access, use, preservation or disclosure is reasonably necessary to: (a) comply with a legal process or
request; (b) enforce this Agreement, including investigation of any potential violation thereof; (c) detect, prevent or
otherwise address security, fraud or technical issues; or (d) protect the rights, property or safety of Flock, its users, a
third party, or the public as required or permitted by law, including respond to an emergency situation. Having
received notice prior to data being deleted, Flock may store Footage in order to comply with a valid court order but
such retained Footage will not be retrievable without a valid court order.
4.2 Agency and Non-Agency End User Data. As between Flock and Agency, all right, title and interest in the
Agency Data and Non-Agency End User Data, belong to and are retained solely by Agency. Agency hereby grants
to Flock a limited, non-exclusive, royalty-free, worldwide license to use the Agency Data and Non-Agency End
User Data and perform all acts with respect to the Agency Data and Non-Agency End User Data as may be
necessary for Flock to provide the Flock Services to Agency, including without limitation the Support Services set
forth in Section 2.9 above, and a non-exclusive, perpetual, irrevocable, worldwide, royalty-free, fully paid license to
use, reproduce, modify and distribute the Agency Data and Non-Agency End User Data as a part of the Aggregated
Data (as defined in Section 4.4 below). As between Flock and Agency, Agency is solely responsible for the
accuracy, quality, integrity, legality, reliability, and appropriateness of all Agency Data and Non-Agency End User
Data. As between Agency and Non-Agency End Users that have prescribed access of Footage to Agency, each of
Agency and Non-Agency End Users will share all right, title and interest in the Non-Agency End User Data. This
Agreement does not by itself make any Non-Agency End User Data the sole property or the Proprietary Information
of Agency. Flock will automatically delete Footage older than 30 days. Agency has a 30-day window to view, save
and/or transmit Footage to the relevant government agency prior to its deletion.
4.3 Feedback. If Agency provides any suggestions, ideas, enhancement requests, feedback, recommendations or
other information relating to the subject matter hereunder, Agency hereby assigns (and will cause its agents and
representatives to assign) to Flock all right, title and interest (including intellectual property rights) with respect to or
resulting from any of the foregoing.
4.4 Aggregated Data. Notwithstanding anything in this Agreement to the contrary, Flock shall have the right to
collect and analyze data that does not refer to or identify Agency or any individuals or de-identifies such data and
other information relating to the provision, use and performance of various aspects of the Services and related
systems and technologies (including, without limitation, information concerning Agency Data and data derived
therefrom). Agency acknowledges that Flock will be compiling anonymized and/or aggregated data based on
Agency Data and Non-Agency End User Data input into the Services (the “Aggregated Data”). Agency hereby
grants Flock a non-exclusive, worldwide, perpetual, royalty-free right and license (during and after the Service Term
hereof) to (i) use and distribute such Aggregated Data to improve and enhance the Services and for other marketing,
development, diagnostic and corrective purposes, other Flock offerings, and crime prevention efforts, and (ii)
disclose the Agency Data and Non-Agency End User Data (both inclusive of any Footage) to enable law
enforcement monitoring against law enforcement hotlists as well as provide Footage search access to law
enforcement for investigative purposes only. No rights or licenses are granted except as expressly set forth herein.
5. PAYMENT OF FEES
5.1 Fees. Agency will pay Flock the first Usage Fee, the Installation Fee and any Hardware Fee (defined on the
Order Form, together the “Initial Fees”) as set forth on the Order Form on or before the 7th day following the
Effective Date of this Agreement. Flock is not obligated to commence the Installation Services unless and until the
Initial Fees have been made and shall have no liability resulting from any delay related thereto. Agency shall pay
the ongoing Usage Fees set forth on the Order Form with such Usage Fees due and payable thirty (30) days in
advance of each Payment Period. All payments will be made by either ACH, check, or credit card. The first month
of Services corresponding to the first Usage Fee payment will begin upon the first installation. For 10+-camera
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offerings where only some of the cameras are installed at the first installation and additional cameras will be
installed later, prorated Usage Fees corresponding to the then-installed cameras will be invoiced to Agency
immediately after installation and to the later camera installation(s) subsequently invoiced.
5.2 Changes to Fees. Flock reserves the right to change the Fees or applicable charges and to institute new charges
and Fees at the end of the Initial Term or any Renewal Term, upon sixty (60) days’ notice prior to the end of such
Initial Term or Renewal Term (as applicable) to Agency (which may be sent by email). If Agency believes that
Flock has billed Agency incorrectly, Agency must contact Flock no later than sixty (60) days after the closing date
on the first billing statement in which the error or problem appeared, in order to receive an adjustment or credit.
Inquiries should be directed to Flock’s customer support department. Agency acknowledges and agrees that a failure
to contact Flock within this sixty (60) day period will serve as a waiver of any claim Agency may have had as a
result of such billing error.
5.3 Invoicing, Late Fees; Taxes. Flock may choose to bill through an invoice, in which case, full payment for
invoices issued in any given month must be received by Flock thirty (30) days after the mailing date of the invoice.
Unpaid amounts are subject to a finance charge of 1.5% per month on any outstanding balance, or the maximum
permitted by law, whichever is lower, plus all expenses of collection, and may result in immediate termination of
Service. Agency shall be responsible for all taxes associated with Services other than U.S. taxes based on Flock’s
net income.
5.4 No-Fee Term Access. Subject to Flock’s record retention policy, Flock offers complimentary access to the
Flock System for 30 days (“No Fee Term”) to Agency when Non-Agency End Users intentionally prescribe access
or judicial orders mandate access to Non-Agency End User Data. No hardware or installation services will be
provided to Agency. No financial commitment by Agency is required to access the Flock Services or Footage.
Should such access cause Flock to incur internal or out-of-pocket costs that are solely the result of the access, Flock
reserves the right to invoice these costs to Agency under Section 5.3 and Agency agrees to pay them. For clarity,
No-Fee Terms and Service Terms can occur simultaneously, and when a No-Fee Term overlaps with a Service
Term, Agency agrees to pay the Initial Fees and Usage Fees payments according to Section 5.1.
6. TERM AND TERMINATION
6.1 Term. Subject to earlier termination as provided below, the initial term of this Agreement shall be for the period
of time set forth on the Order Form (the “Initial Term”). Following the Initial Term, unless otherwise indicated
on the Order Form, this Agreement will automatically renew for successive renewal terms for the greater of one
year and the length set forth on the Order Form (each, a “Renewal Term”, and together with the Initial Term, the
“Service Term”) unless either party gives the other party notice of non-renewal at least thirty (30) days prior to
the end of the then-current term.
6.2 Agency Satisfaction Guarantee. At any time during the agreed upon term, a customer not fully satisfied with
the service or solution may self-elect to terminate their contract. Self-elected termination will result in a one-time fee
of actual cost of removal, said cost not to exceed $500 per camera. Upon self-elected termination, a refund will be
provided, prorated for any fees paid for the remaining Term length set forth previously. Self-termination of the
contract by the customer will be effective immediately. Flock will remove all equipment at its own convenience
upon termination. Advance notice will be provided.
6.3 Termination. In the event of any material breach of this Agreement, the non-breaching party may terminate this
Agreement prior to the end of the Service Term by giving thirty (30) days prior written notice to the breaching party;
provided, however, that this Agreement will not terminate if the breaching party has cured the breach prior to the
expiration of such thirty-day period. Either party may terminate this Agreement, without notice, (i) upon the
institution by or against the other party of insolvency, receivership or bankruptcy proceedings, (ii) upon the other
party's making an assignment for the benefit of creditors, or (iii) upon the other party's dissolution or ceasing to do
business. Upon termination for Flock’s breach, Flock will refund to Agency a pro-rata portion of the pre-paid Fees
for Services not received due to such termination.
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6.4 Effect of Termination. Upon any termination of the Service Term, Flock will collect all Units, delete all
Agency Data, terminate Agency’s right to access or use any Services, and all licenses granted by Flock hereunder
will immediately cease. Agency shall ensure that Flock is granted access to collect all Units and shall ensure that
Flock personnel does not encounter Hazardous Conditions in the collection of such units. Upon termination of this
Agreement, Agency will immediately cease all use of Flock Services.
6.5 No-Fee Term. The initial No-Fee Term will extend, after entering into this Agreement, for 30 days from the
date a Non-Agency End User grants access to their Footage and/or Notifications. In expectation of repeated noncontinuous No-Fee Terms, Flock may in its sole discretion leave access open for Agency’s Authorized End Users
despite there not being any current Non-Agency End User authorizations. Such access and successive No-Fee
Terms are deemed to be part of the No-Fee Term. Flock, in its sole discretion, can determine not to provide
additional No-Fee Terms or can impose a price per No-Fee Term upon 30 days’ notice. Agency may terminate any
No-Fee Term or access to future No-Fee Terms upon 30 days’ notice.
6.6 Survival. The following Sections will survive termination: 2.4, 2.5, 3, 4, 5 (with respect to any accrued rights to
payment), 6.5, 7.4, 8.1, 8.2, 8.3, 8.4, 9.1 and 10.5.
7. REMEDY; WARRANTY AND DISCLAIMER
7.1 Remedy. Upon a malfunction or failure of Hardware or Embedded Software (a “Defect”), Agency must first
make commercially reasonable efforts to address the problem by contacting Flock’s technical support as described
in Section 2.9 above. If such efforts do not correct the Defect, Flock shall, or shall instruct one of its contractors to,
in its sole discretion, repair or replace the Hardware or Embedded Software suffering from the Defect. Flock
reserves the right to refuse or delay replacement or its choice of remedy for a Defect until after it has inspected and
tested the affected Unit; provided that such inspection and test shall occur within 72 hours after Agency notifies the
Flock of defect. Flock agrees to replace cameras at a fee according to the then-current Reinstall Policy
(https://www.flocksafety.com/reinstall-fee-schedule). Customer shall not be required to replace subsequently
damaged or stolen units; however, Customer understands and agrees that functionality, including Footage, will be
materially affected due to such subsequently damaged or stolen units and that Flock will have no liability to
Customer regarding such affected functionality nor shall the Fees owed be impacted.
7.2 Exclusions. Flock will not provide the remedy described in Section 7.1 above if any of the following exclusions
apply: (a) misuse of the Hardware or Embedded Software in any manner, including operation of the Hardware or
Embedded Software in any way that does not strictly comply with any applicable specifications, documentation, or
other restrictions on use provided by Flock; (b) damage, alteration, or modification of the Hardware or Embedded
Software in any way; or (c) combination of the Hardware or Embedded Software with software, hardware or other
technology that was not expressly authorized by Flock.
7.3 Warranty. Flock shall use reasonable efforts consistent with prevailing industry standards to maintain the
Services in a manner which minimizes errors and interruptions in the Services and shall perform the Installation
Services in a professional and workmanlike manner. Services may be temporarily unavailable for scheduled
maintenance or for unscheduled emergency maintenance, either by Flock or by third-party providers, or because of
other causes beyond Flock’s reasonable control, but Flock shall use reasonable efforts to provide advance notice in
writing or by e-mail of any scheduled service disruption.
7.4 Disclaimer. THE REMEDY DESCRIBED IN SECTION 7.1 ABOVE IS AGENCY’S SOLE REMEDY, AND
FLOCK’S SOLE LIABILITY, WITH RESPECT TO DEFECTIVE HARDWARE AND/OR EMBEDDED
SOFTWARE. THE FLOCK DOES NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED OR
ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED
FROM USE OF THE SERVICES. EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, THE
SERVICES AND INSTALLATION SERVICES ARE PROVIDED “AS IS” AND FLOCK DISCLAIMS ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT
.THIS DISCLAIMER OF SECTION 7.4 ONLY APPLIES TO THE EXTENT ALLOWED BY THE GOVERNING
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LAW OF THE STATE MENTIONED IN SECTION 10.6, OR IF NO STATE IS MENTIONED IN SECTION 10.6,
BY THE LAW OF THE STATE OF GEORGIA.
7.5 Insurance. Flock and Agency will each maintain commercial general liability policies with policy limits
reasonably commensurate with the magnitude of their business risk. Certificates of Insurance will be provided upon
request.

8. LIMITATION OF LIABILITY AND INDEMNITY
8.1 Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, FLOCK AND ITS
SUPPLIERS (INCLUDING BUT NOT LIMITED TO ALL HARDWARE AND TECHNOLOGY SUPPLIERS),
OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL NOT BE
RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR
TERMS AND CONDITIONS RELATED THERETO UNDER ANY CONTRACT, NEGLIGENCE, STRICT
LIABILITY, PRODUCT LIABILITY, OR OTHER THEORY: (A) FOR ERROR OR INTERRUPTION OF USE
OR FOR LOSS OR INACCURACY, INCOMPLETENESS OR CORRUPTION OF DATA OR FOOTAGE OR
COST OF PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY OR LOSS OF
BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES; (C) FOR ANY MATTER BEYOND FLOCK’S ACTUAL KNOWLEDGE OR REASONABLE
CONTROL INCLUDING REPEAT CRIMINAL ACTIVITY OR INABILITY TO CAPTURE FOOTAGE OR
IDENTIFY AND/OR CORRELATE A LICENSE PLATE WITH THE FBI DATABASE; (D) FOR ANY PUBLIC
DISCLOSURE OF PROPRIETARY INFORMATION MADE IN GOOD FAITH; (E) FOR CRIME
PREVENTION; OR (F) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS ASSOCIATED WITH
ALL OTHER CLAIMS, EXCEED THE FEES PAID AND/OR PAYABLE BY AGENCY TO FLOCK FOR THE
SERVICES UNDER THIS AGREEMENT IN THE 12 MONTHS PRIOR TO THE ACT OR OMISSION THAT
GAVE RISE TO THE LIABILITY, IN EACH CASE, WHETHER OR NOT FLOCK HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. IN THE EVENT OF AN EMERGENCY, AGENCY SHOULD
CONTACT 911 AND SHOULD NOT RELY ON THE SERVICES.THIS LIMITATION OF LIABILITY OF
SECTION 8 ONLY APPLIES TO THE EXTENT ALLOWED BY THE GOVERNING LAW OF THE STATE
MENTIONED IN SECTION 10.6, OR IF NO STATE IS MENTIONED IN SECTION 10.6, BY THE LAW OF
THE STATE OF GEORGIA
8.2 Additional No-Fee Term Requirements. IN NO EVENT SHALL FLOCK’S AGGREGATE LIABILITY, IF
ANY, ARISING OUT OF OR IN ANY WAY RELATED TO THE NO-FEE TERM EXCEED $100, WITHOUT
REGARD TO WHETHER SUCH CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE),
PRODUCT LIABILITY OR OTHERWISE. Except for Flock’s willful acts, Agency agrees to pay for Flock’s
attorneys’ fees to defend Flock for any alleged or actual claims arising out of or in any way related to the No-Fee
Term.
8.3 Responsibility. Each Party to this Agreement shall assume the responsibility and liability for the acts and
omissions of its own employees, deputies, officers, or agents, in connection with the performance of their official
duties under this Agreement. Each Party to this Agreement shall be liable (if at all) only for the torts of its own
officers, agents, or employees that occur within the scope of their official duties. Agency will not pursue any claims
or actions against Flock’s suppliers.
8.4 Indemnity. Agency hereby agrees to indemnify and hold harmless Flock against any damages, losses, liabilities,
settlements and expenses (including without limitation costs and attorneys’ fees) in connection with any claim or
action that arises from an alleged violation of Section 3.2, a breach of this Agreement, Agency’s Installation
Obligations, Agency’s sharing of any data in connection with the Flock system, Flock employees or agent or NonAgency End Users, or otherwise from Agency’s use of the Services, Hardware and any Software, including any
claim that such actions violate any applicable law or third party right. Although Flock has no obligation to monitor
Agency’s use of the Services, Flock may do so and may prohibit any use of the Services it believes may be (or
alleged to be) in violation of Section 3.2 or this Agreement.
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9. RECORD RETENTION
9.1 Data Preservation. The Agency agrees to store Agency Data and Non-Agency End User Data in compliance
with all applicable local, state and federal laws, regulations, policies and ordinances and their associated record
retention schedules. As part of Agency’s consideration for paid access and no-fee access to the Flock System, to the
extent that Flock is required by local, state or federal law to store the Agency Data or the Non-Agency End User
Data, Agency agrees to preserve and securely store this data on Flock’s behalf so that Flock can delete the data from
its servers and, should Flock be legally compelled by judicial or government order, Flock may retrieve the data from
Agency upon demand.
10. MISCELLANEOUS
10.1 Severability. If any provision of this Agreement is found to be unenforceable or invalid, that provision will be
limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full force and
effect and enforceable.
10.2 Assignment. This Agreement is not assignable, transferable or sublicensable by Agency except with Flock’s
prior written consent. Flock may transfer and assign any of its rights and obligations, in whole or in part, under this
Agreement without consent.
10.3 Entire Agreement. This Agreement, together with the Order Form(s), the then-current Reinstall Policy
(https://www.flocksafety.com/reinstall-fee-schedule), and Deployment Plan(s), are the complete and exclusive
statement of the mutual understanding of the parties and supersedes and cancels all previous written and oral
agreements, communications and other understandings relating to the subject matter of this Agreement, and that all
waivers and modifications must be in a writing signed by both parties, except as otherwise provided herein. None of
Agency’s purchase orders, authorizations or similar documents will alter the terms of this Agreement, and any such
conflicting terms are expressly rejected.
10.4 Relationship. No agency, partnership, joint venture, or employment is created as a result of this Agreement
and Agency does not have any authority of any kind to bind Flock in any respect whatsoever.
10.5 Costs and Attorneys’ Fees. In any action or proceeding to enforce rights under this Agreement, the prevailing
party will be entitled to recover costs and attorneys’ fees.
10.6 Governing Law; Venue. This Agreement shall be governed by the laws of the State of Georgia without regard
to its conflict of laws provisions. To the extent that the arbitration language below does not apply, the federal and
state courts sitting in Atlanta, Georgia will have proper and exclusive jurisdiction and venue with respect to any
disputes arising from or related to the subject matter of this Agreement. The parties agree that the United Nations
Convention for the International Sale of Goods is excluded in its entirety from this Agreement. Any dispute arising
out of, in connection with, or in relation to this agreement or the making of validity thereof or its interpretation or
any breach thereof shall be determined and settled by arbitration in Atlanta, Georgia by a sole arbitrator pursuant to
the rules and regulations then obtaining of the American Arbitration Association and any award rendered therein
shall be final and conclusive upon the parties, and a judgment thereon may be entered in the highest court of the
forum, state or federal, having jurisdiction. The service of any notice, process, motion or other document in
connection with an arbitration award under this agreement or for the enforcement of an arbitration award hereunder
may be effectuated by either personal service or by certified or registered mail to the respective addresses provided
herein.
10.7 Publicity. Unless otherwise indicated on the Order Form, Flock has the right to reference and use Agency’s
name and trademarks and disclose the nature of the Services provided hereunder in each case in business and
development and marketing efforts, including without limitation on Flock’s website.
10.8 Export. Agency may not remove or export from the United States or allow the export or re-export of the Flock
IP or anything related thereto, or any direct product thereof in violation of any restrictions, laws or regulations of the
United States Department of Commerce, the United States Department of Treasury Office of Foreign Assets
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Control, or any other United States or foreign agency or authority. As defined in FAR section 2.101, the Services,
the Hardware, the Embedded Software and Documentation are “commercial items” and according to DFAR section
252.2277014(a)(1) and (5) are deemed to be “commercial computer software” and “commercial computer software
documentation.” Consistent with DFAR section 227.7202 and FAR section 12.212, any use, modification,
reproduction, release, performance, display, or disclosure of such commercial software or commercial software
documentation by the U.S. Government will be governed solely by the terms of this Agreement and will be
prohibited except to the extent expressly permitted by the terms of this Agreement.
10.9 Headings. The headings are merely for organization and should not be construed as adding meaning to the
Agreement or interpreting the associated Sections.
10.10 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument.
10.11 Authority. Each of the below signers of this Agreement represent that they understand this Agreement and
have the authority to sign on behalf of and bind the organizations and individuals they are representing.
10.12 Notices. All notices under this Agreement will be in writing and will be deemed to have been duly given
when received, if personally delivered; when receipt is electronically confirmed, if transmitted by facsimile or email; the day after it is sent, if sent for next day delivery by recognized overnight delivery service; and upon receipt,
if sent by certified or registered mail, return receipt requested.
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Flock Safety
Webster’s public safety operating system
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Flock Safety +
Webster
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Flock Safety
Crime Reduction + Prevention
What Success Looks Like
Investment
Questions for Flock Safety
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Our Mission
Eliminate crime
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1000+

195%

500

120

60%

30%+

Cities with
private cameras

Hot hits on
average per hour

*Global Newswire Press Release with Cobb County Police Department
**Study completed by the Los Angeles County Sheriff’s Department

Police customer
retention rate

Reduction in crime
in six months*

Agency relationships
across the U.S.

More accurate reads
vs. other ALPRs**
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Infrastructure - Free
Affordable devices powered by LTE
+ solar that go anywhere

Safety-as-a-Service
Approach

Public + Private
Partnerships

Evolving software + hardware,
Installation + maintenance included

Community Affairs
Dedicated HOA team
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Captures more
than legacy LPR
cameras
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Ethics-Driven Innovation

Protecting Privacy
●

Secure AWS Gov’t Cloud Server storage

●

Footage 100% owned by customer
○

Deleted after 30 days

○

Never sold or shared

●

Cameras detect unbiased, objective data

●

Never facial recognition software

●

Search reason field required for audit trail

Subscription: $2,500
per camera, per year*

Annual Subscription Includes
CAMERA HARDWARE

HOSTING & ANALYTICS

✓

Automatic License Plate Reader

✓

Cloud Hosting & LTE Connectivity

✓

Solar or DC Power

✓

Unlimited User Licenses

✓

Mounting Equipment

✓

Hotlist Integration & Alerts

✓

Maintenance Warranty

✓

Ongoing Software Enhancements

*five (5) camera minimum | one time implementation fee per camera =$250
*Flock Safety does not provide electrical services | electrical work not included in price

Item 14.

Item 14.

Investment Proposal

Item 14.

Item 14.

City of Webster
Investment
30 cameras: $75,000
One-time Installation:
$7,500
Year-one Total: $82,500

Item 14.

Questions?

Item 15.

CITY COUNCIL MEETING
DATE: March 2, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to award Bid No. 21-01 for Bay Area Boulevard and E. Medical
Center Boulevard Pedestrian Improvements Project, to TB Concrete Construction Inc. for the sum of
$407,582.85.

PURPOSE STATEMENT:
The purpose of this item is to award the bid for the construction of pedestrian improvements on
Bay Area Boulevard and E. Medical Center Boulevard to TB Concrete Construction Incorporation.
SUMMARY/BACKGROUND (WHY):
The streets and sidewalks construction fund includes $530,000 for the construction of
approximately 1,020 LF of sidewalk to fill the gaps in the Bay Area Boulevard corridor, and
construction of approximately 3,860 LF of sidewalk along E. Medical Center Boulevard and
Sarah Deel. Work includes installation of storm water pollution prevention measures,
adjustment/relocation of valve boxes, manhole covers, water meters and signs, installation of new
sidewalks, ramps and traffic control devices, and the demolition/reconstruction of existing
driveways.
On February 2, 2021, Staff opened nine (9) bids for this project, ranging from $407,582.85 to
$970,279.00. Two bidders, J Rivas Construction and On Par Construction, were disqualified for
noncompliance with the bid requirements.
TB Concrete Construction Inc. submitted the lowest qualified bid. The engineer of record for this
project, IDS Engineering Group, verified references provided by the contractor, and recommends
approval.
The total budget for this project is $530,000, which includes both engineering and construction
costs. These costs are $131,500.00 and $407,582.85, respectively, causing a budget shortfall of
$9,082.85. Existing fund balance in the Street and Sidewalk Construction Fund will be applied to
the shortfall, upon Council’s approval.
STAFF RECOMMENDATION:
Staff recommends awarding Bid 21-01 to TB Concrete Construction Inc. for the sum of
$407,582.85.

Item 15.

EXPENDITURE:

$407,582.85

AMOUNT BUDGETED: $530,000.00
PRIORITY/CAPITAL IMPROVEMENT PROGRAM:

FUNDING SOURCE:

021-80171-00-9100
021-80175-00-9100

FINANCE DEPT. REVIEW: YES __X__ NO____
YES____

NO__X__

PREPARED BY: Mariana Santiago, Project Manager
APPROVAL BY DEPT. DIRECTOR:
APPROVAL BY ASSISTANT CITY MANAGER: _______________________
APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS:

Engineer Recommendation of Award
TB Concrete Construction Contract
Bay Area Blvd. Sidewalk Exhibit
Medical Center Blvd. Sidewalk Exhibit

Item 15.

February 22, 2021

City of Webster
101 Pennsylvania Avenue
Webster, Texas 77598
Attention:

Ms. Mariana Santiago

Reference:

Bay Area Boulevard, E. Medical Center Boulevard and Sarah Deel Drive
Pedestrian Improvements
City of Webster
IDS Project No. 0660-011-00, Contract No. 1

Dear Ms. Santiago:
In accordance with your instructions, bids were opened and read on February 2, 2021, for construction
of the above referenced project. A copy of the Bid Tabulation is attached.
We have examined the bids and find all of them to be complete and in order with the exception of
minor mathematical errors which did not affect the outcome. The references and financial statements
have been checked.
We, therefore, recommend award of the contract to the low bidder, TB Concrete Construction, Inc. in
the amount of $407,582.85 (Bay Area Boulevard in the amount of $176,076.35 and E. Medical Center
Boulevard amount of $231,506.50).
If you have any questions or comments, please call.
Sincerely,

Carol D. Harrison, P.E., PMP, ENV SP
Senior Project Manager
CDH/ses

\\fs3\Projects\0600\066001100 Bay Area Blvd Pedestrian Improvements\CPS\060 Corres\Recommendation of Award.docx

13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TxEng Firm 2726 | TxSurv Firm 10110700
t 713.462.3178
idseg.com

infrastructure design solutions
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IDS
V

0 ,

F

YEaRs/

Engineering Group

1970- TO20

CONTRACT DOCUMENTS AND
TECHNICAL SPECIFICATIONS

BID SET
BAY AREA BOULEVARD,

E. MEDICAL

CENTER

BOULEVARD

AND

SARAH DEEL DRIVE PREDESTRIAN IMPROVEMENTS
CITY OF WEBSTER,

TEXAS

CITY OF WEBSTER

OF.

t

i

IDS Project No. 0660- 011- 00, Contract

Bid No. 21- 01

No. 1

CAROL D. HARRISON i
o.

117305

9.•
10
i‘‘.

DECEMBER

2020

•

i

-

G

O:``

Ce4441ichvi,

tevi. es _

12- 01- 2020
Prepared

by:

IDS Engineering Group
13430 Northwest Freeway, Suite 700
Houston, Texas 77040
t 713. 462. 3178

TBPE

F-

2726

I TBPLS

10110700

Item 15.

PROPOSAL TO
CITY OF WEBSTER
FOR

BAY AREA BOULEVARD,
AND

SARAH

DEEL

E. MEDICAL CENTER BOULEVARD

DRIVE

PEDESTRIAN

IMPROVEMENTS

Project No. 0660- 011- 00, Contract No. 1, Bid No. 21- 01
CITY OF WEBSTER, TEXAS

The undersigned, as bidder, declares that the only person or parties interested in this proposal as
principals are those named herein, that this proposal is made without collusion with any other person,
firm or corporation; that he has carefully examined the form of contract, instructions to bidders,
specifications and plans, and has carefully examined the locations, conditions, and classes of materials of
the proposed work; and agrees that he will provide all the necessary labor, machinery, tools, apparatus,
and other items incidental
in the contract
attached

to construction,

and specifications

and will do all the work and furnish all the materials

in the manner

prescribed

therein,

and for the prices

called for

set forth

in the

bid sheets.

It is understood that the work to be done will be paid for at the bid unit price or bid lump sum price as
hereinafter established for each item subject to the provisions of the General or Special Conditions

governing increases or decreases of bid quantities.
It is further understood and agreed that the work is to be completed in full within 180 calendar days after

notification to proceed, and that the undersigned proposes to begin work promptly after notification to
proceed.

CONTRACTOR)

4t
V-'

Signature:

Attest:
Printed

o

I

,
25/

LUQ S

Name:

i

6.

10

loci

D. l

Date:

Ct„

If

5

irrrit't

.

STEPHANIE

f,$ Notary

Comm.

r°;, ``
Certification

I, ,

Address:
LOPEZ

Public, State

if Bidder

is

and

that

ec.-

and

Phone

a- tor' poration)

Sct, V& AO./ TOre

for

S

,
the

Email

No.

1S

(

0 /p"- 0- 1-3 2

Address:

TITLE)

whose

its g
governing g

Signed:
Corporate Seal)

name

of said corporation;

scope of its corporate powers.

Picy. `

1.. QC. rb1ohcve

certify that I am the secretary of the corporation
person

in behalf of said corporation
byauthorityof
p

Revised 05/ 11/ 2018

Y

U

Texas

Notary ID 131762993

CONTRACTOR;

Pro)

of

Expires 10- 17- 2022

appears

above

O`

1

herein termed
was

and

is

d that this Contract was duly signed
d Y, and such contract is within the

I` Cc,'"
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Area Boulevard Pedestrian Improvements

Bay

DS
v

IDS Project No. 0660- 011- 00

BID

A.

BASE

UNIT PRICE

TABLE ( SITE PREPARATION

AND GENERAL

Unit
Spec

ITEMS):

of

Estimated

Measure

Quantity

LS

1

$

$

9, 100. 00'

S $

9, 100. 00( 1)

LS

1

$

$

1, 500.

00'

S $

1, 500. 00( 1)

MO

4

Price

Unit

Base Unit Short Title

Ref.

(

this

column

Mobilization

1)

01502
Control

One Time

Engineering Group

to Establish

Traffic Control3

IDS

Staking by

2

Barricades, Barriers, Barrels,

4

Lot
5

104

6

162

7

500

w/

Curb)-

Concrete(

Sodding for

Erosion

and

Parking

SY

1, 000

1

b0 ,

t( ' 000-

$
t

Concrete

Curb)

Control

Relocate

Traffic

Signs

23

LF

$

SY

563

EA

7

$

LS

1

$

EA

2

$

SY

13

S()

\

$

Tree Protection

a

S.

t

5

\

and

Trimming

and

e

Vim'

Lk- S U

u_

1 00.

Signs

Roadway
501

Driveway&

t—"

IS

t

All Thicknesses

Old Concrete(

Removing

Remove

8

Old

Removing

104

y

$

Signing

and

Figures

Control)

671
Cones,

Total in

controls)

COH
1

Group

FORM

Item

No.

Engineering

q

t

1AUU."=

1c6.

0.

COH
9

Remove

and

Replace

Tree

\

Removing
10

Surface

540

Asphaltic

11

741

TOTAL BASE
B.

Inlet

Base

EA

PREPARATION

TABLE ( PAVING

AND

No.

Spec Ref.

ITEMS):

1 D_- . -(

U IC %

$

Thick

Concrete

Driveways,

360

3

b
2,--;-

a'.

$

GI- 1-

ITEMS):
of

Estimated

Unit

Total in

Price

Base Unit Short Title

7"
12

10

GENERAL

Unit
Item

$

11, S 6

Stage II)

Barrier(

UNIT PRICE

Including Old

All Depths)

Driveways (

Protection

of Existing Asphaltic

Material

PRICES ( FOR SITE

UNIT

BASE

and Disposing

and

3 00, f

00, -_^'

02915

Including

Measure

Quantity

SY

530

$

SY

216

$

(

this

column

Figures

controls)

3

c _ ""

Excavation, and Compaction of Subgrade

S0

7" Thick High Early Strength Concrete
13

360

Driveways,

Excavation,

Including

and

43 , 2- et'

AVO

Compaction of Subgrade

7" Thick Concrete Parking Lot Pavement,
14

360

Including

Excavation,

Haul,

and

Disposal

of

SY

187

$

Soil Replaced with 6- inch Cement Stabilizedti
Sand

and

U

Compaction

DL'

i

1 -

t

44 Y

r-

4- ft Wide Concrete Sidewalk( 4- 1/ 2 inch thick)
15

530

Complete in Place
as

ADA

16

Including

Fill

or

Excavation

SY

450

$

I,

Needed

530

Ramp

Type

7

Including

Truncated
EA

8

EA

1

$

)

m.

1 3'

1
1

UO(

si i avU.

Domes
ADA
17

530

Ramp

Type

9

Including

Truncated

Domes

TOTAL BASE UNIT

35G

PRICES ( FOR PAVING ITEMS):

$

\ ,,

Z0

o -

•

l. t 1W.--

$

v- -.

6 1

i$

C.

Unit
Item

No.

Spec Ref.

Estimated

of

Unit

Base Unit Short Title
Measure

18

Item 15.

BASE UNIT PRICE TABLE ( UTILITY ADJUSTMENT ITEMS):

473

Adjust Sanitary

COH

Adjust

19

Existing

02086

Proposed

COH

Relocate

Manhole
Valve/ Sprinkler

Water

EA

1

EA

1

$

(

this

Traffic

Control

Box,

Coordination

with

The

City

S

Total in
Figures

controls)

c Gw

0 •

To

Including

of

Price

column

)

1

Grade

20
16710

Valve

Quantity

EA

1

EA

4

1

V—

I S

Webster

SU

U

Remove/ Dispose of Existing Water Meter Box

COH
21

and

Replace

and

Set to Proposed

with

Traffic Rated

Concrete

Box

$

02526

TOTAL BASE
D.

BASE

UNIT

PRICES ( FOR UTILITY

UNIT PRICE

No.

Spec

ADJUSTMENT

TABLE ( PAVEMENT

1,

ITEMS):

MARKING

ISO •

a----

ITEMS):

of

Estimated

Unit Price

Base Unit Short Title

Ref.

ci pU

a(' 0 "`'

Grade

Unit
Item

U.

Measure

Quantity

(

this

column

Total in
Figures

controls)

Reflectorized Pavement Markings Type I
22

660

(

Thermoplastic) 12"

White

Solid-

Furnish

LF

and

302

$

C

t

0-1-.1.

1

Reflectorized Pavement Markings Type I
23

660

(

Thermoplastic)

24"

White

Solid-

Furnish

69

LF

and

$

24

674

Removing Existing

Pavement

674

Removing Existing
Markings (

a

Striping

and

Pavement

Striping

ec

$

1 ,

LF

68

$

3 'c 0

TOTAL

TOTAL

BID

—

and

a ,

PRICES ( PAVEMENT MARKING ITEMS):

E.

a

o "

202

24")

TOTAL BASE UNIT

3``

LF

Markings( 12")
25

/
Y

Applied

PRICE (

BASE

Bay

UNIT

Area

A- c,

PRICES $

Boulevard) $

1-

3<i . '.'.
tmf.

3`S--

0--;-(
0 .
1

5
3•%-

141 CA- 10 . 3 .-
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1 DS
Engineering Group
EMAIL NOTIFICATION

NUMBER

OF PAGES:

4

This transmission notifies prospective bidders that an addendum has been issued on the project named'

below. If you received this email in error, immediately call IDS Engineering Group. If you are a
prospective bidder but did not receive all pages or found pages illegible, contact IDS Engineering Group
by telephone.

If the transmission

is received

in order, please sign below in the appropriate

place and

return this page by email as confirmation.

IDS ENGINEERING

GROUP

TELEPHONE

713. 462. 3178

IDS ENGINEERING

GROUP

CONSTRUCTION

DEPT.

CONFIRMATION:

email: Sarah Sorge, ssorge@idseg. com

Obtain Addendum from IDS Engineering Group at 13430 Northwest Freeway, Suite 700, Houston, I
Texas

77040

or www. CivCastUSA.

com

ADDENDUM

Date of Addendum:

PROJECT

NAME:

Bay Area Boulevard,
Pedestrian

NO. 1

January 29, 2021

E. Medical Center Boulevard

and Sarah Deel Drive

Improvements,

City of Webster, Texas;

PROJECT

NO.:

0660- 011- 00, Contract

No. 1
Pt

BID DATE:

February

2, 2021 at 10: 00 a. m. (

i

Tuesday);

11'
qsr,

EOF•..

y ••••

4• ••

4

r

1

FROM:

Carol

D.

Harrison,

P. E.,

PMP,

ENV SP
CAROL

IDS

D.

HARRISON

Engineering Group

TxEng Firm 2726

Houston, Texas

i' :

ft

TxSury Firm 10110700

13430 Northwest

Freeway,

p

17305

OCENS

Suite 700

9•

a_

tt\ SS/ ONAI.%-•

77040

01- 29- 2021
Date)

Engineer' s Signature)

Please direct all questions to www. CivCastUSA. com

CONFIRMATION:
OF EMAIL

LA-6\ S C `
Name)

CA

G

Company)

Cvhcve < (

6‘.. S.\

N, \

t' NC .

a/`

V aI

Date)

13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TxEng Firm 2726 I TxSury Firm 10110700

infrastructure

design

solutions

t 713. 462. 3178

idseg. com

C

Item 15.
PROJECT

NAME:

Bay Area Boulevard, E. Medical Center Boulevard and Sarah Deel Drive
Pedestrian

Improvements,

City of Webster, Texas;

PROJECT

NO.:

ADDENDUM

0660- 011- 00, Contract

No. 1

INSTRUCTIONS

This Addendum

forms

Sheet to acknowledge

Item No. 1:

a part of the Contract

Documents.

Please

initial the last page of the Bid

receipt of this Addendum.

SECTION

C-

PROPOSAL

Bid Sheet Revised

All

Pages

of

Improvements

the

E.

Medical

Bid Sheets

pages marked Addendum

Bid Item

No. 12A-

Boulevard

have

been

and

revised

Sarah

Deel

and replaced

Drive

Pedestrian

by the attached

No. 1.

Added

END OF ADDENDUM

NO. 1

DSPage2of2
Engineering Group
TxEng Firm 2726
TxSury Firm

10110700

C

I
Item 15.
E. MEDICAL

CENTER

BOULEVARD

DRIVE PEDESTRIAN

AND

SARAH

DEEL

IMPROVEMENTSIDS
Engineering

IDS

Project

No.

0660- 011- 00, Bid

Group

No. 21- 01

BID FORM

BASE UNIT PRICE TABLE ( SITE PREPARATION

A.

AND GENERAL

ITEMS):
Unit Price

Unit

Item
Spec

Ref.

Base

0102

Mobilization

Control
2
Time

by IDS Engineering Group(

Staking

to Establish

Traffic Control3

4

104

Barricades,

Old Concrete(
Sidewalk)-

and

1

$ $

LS

1

$ $

MO

6

$

14, 200. 00(

Driveway&

Parking

104

Removing

6

162

Sodding

for Erosion Control

Remove

and

Old Concrete(

Relocate

Concrete

0011'

9

02915

10

741

Tree

Protection

Remove

Replace

and

Inlet Protection
Allowance

Traffic

Signs

and

Roadway

Tree

Barrier(

for Exxon

Stage II)
for Construction

Oversight

in

11
Pipeline
TOTAL BASE

SY

774

$

LF

81

SY

1, 178

B.

BASE

UNIT

FOR SITE PREPERATION

PRICE

U (
1 3

v

S

CT,-

,

c

EA

1 $

200

LS

1

$

1_ s(.).°=

EA

1

$

I \-

EA

9

$

CA

1

$ $

t.

TABLE ( PAVING

AND GENERAL

ITEMS):

S C1 O.
UU.

$ SO .-;

J

S3(.

V C.D. : $ \ \

--

°

Ia,l SU

U

$

u Li

.

40, 000`'

Corridor

UNIT PRICES(

SUU

1

w

Lot

Trimming

and

1, 900. 00'

1, 900.

Signs
501

14, 200. 00( 1)

Jo

Curb)

500

8

1)

All Thicknesses

5

7

LS

1

Curb

Figures

One

Barriers, Barrels,

in

column

controls)

Signing

and

Removing
w/

Quantity

Control)

671
Cones,

Total

Estimated
this

Measure

No.

1

of

Unit Short Title

$

2s---.

$

40, 000(1)

$

2S- a , SU

i

ITEMS):
Unit Price
Unit

Item

No.

12

Spec Ref.

Base

of

Measure

360

Total

Estimated
this

Unit Short Title

7" Thick High Early Strength Concrete Driveways,
Including Excavation, and Compaction of

Quantity

7" Thick Concrete

13

Driveways,

Including

360
Excavation,

530

and

Compaction

4- ft Wide

Concrete

Complete

in Place

of

Sidewalk(

Including

SY

68

$

SY

623

$

r

Subgrade

or

Excavation

as

SY

1, 714

ADA

Ramp-

Type 7

Including

Truncated

Domes

EA

23

15

530

ADA

Ramp-

Type 9

Including

Truncated

Domes

EA

1

$

16

530

ADA

Ramp-

Type 3

Including

Truncated

Domes

EA

1

$

17

530

ADA

Ramp-

Type 12

EA

2

ADA
18

530

Ramp-

EA

1

473

")\

5C (_'._
1 1 °=

$

I

4- 1/ 2 inch thick)
Fill

530

19

°

$

o

14

Including

Commercial

c;

c

$

Lys,

Needed

Truncated

Figures

controls)

Subgrade

12a

Curb

Truncated

Domes

Ramp Including

$

EA

9

4 3, a"02,.-

U ""

$

u U.

` .)-

00.`"

$

c

'

p0

1 9. 6

1

uv

I\

$

C. O6'
(),`

U`

Vic'

FOR PAVING ITEMS):

ADDENDUM

NO. 1

1

5 °"

D-,,' c6' G." '
$

c(-)

$

$

H , S-Y)

$

CU• ;

1

Adjust Manhole

64'

rj

<[

j\\

Domes

TOTAL BASE UNIT PRICES(

in

column

9L

.

I'

Item 15.

C.

BASE

UNIT

PRICE

TABLE ( UTILITY

ADJUSTMENT

ITEMS):
Unit Price

Unit
Item No.

this
Measure

COH

Adjust

20
02086

Water Valve/ Sprinkler Valve To

Existing

Proposed

Total in

Estimated

of

Base Unit Short Title

Spec Ref.

EA

1

column

Figures

Quantity

controls)

$

Grade

CC)

Remove/ Dispose of Existing Water Meter Box
21

Replace

and

Concrete

with

Traffic

Box

Rated

EA

and

1

$

020526
Set to Proposed

COH22Fire

22

Hydrant

1

Grade

to be Relocated(

By CLCWA)

EA

1

I q(). —

CD . —

$

b .,

l

v . —

5-

TOTAL BASE UNIT PRICES(

D.

BASE

UNIT

PRICE

FOR UTILITY ADJUSTMENT

TABLE (

PAVEMENT

LkS ,

ITEMS):

MARKING

ITEMS):
Unit Price

Unit
Item

No.

Spec

Ref.

Base

Unit Short

of

Measure

Reflectorized
23

660

(

Pavement

Thermoplastic)

Markings

12" White

Total

Estimated

this

Title

Solid-

Type

controls)

I

Furnish

LF

and

530

$

PAVEMENT

MARKING

TOTAL

E.

TOTAL

BID PRICE ( Medical

It

S V

Applied
TOTAL BASE UNIT PRICES(

in

column

Figures

Quantity

Center Boulevard.

ITEMS):

k

BASE UNIT PRICES $

And Sarah Deel Drive) $

ADDENDUM

NO. 1

a-3'

a" 1 ,

5S"

c‘ S O

•

5-6

Cv(.. So
•

L -CI

Bay

Area Boulevard,

and

Sarah

E. Medical

Deel Drive Pedestrian

Item 15.

Boulevard

DS

Improvements

V

Engineering Group

IDS Project No. 0660- 011- 00, Contract No. 1

BID TOTAL SUMMARY

Bay Area Boulevard Pedestrian Improvements
Unit Prices ( Site Preparation

A.

Total Base

B.

Total Base Unit Prices (

Paving

C.

Total

Utility

D.

Total Base

E.

Total Bid Price:

Base

Unit Prices (

and

General

Items):

y

of

' •

0.40

Items):

Adjustment

ZS U

Items):

35r

Unit Prices ( Pavement Markings):

L ` S--S.

1\

Bay Area Blvd Pedestrian Improvements)
E. Medical Center Boulevard and Sarah Deel Drive Pedestrian Improvements
A.

Total Base

Unit Prices ( Site Preparation

B.

Total

Unit Prices (

C.

Total Base Unit Prices ( Utility Adjustment Items):

D.

Total

E.

Total Bid Price:

Base

Paving

and

General

a,

Items):

4 4- ,

Items):

Base Unit Prices ( Pavement

2S a •S-O
c;\'-\

s cS .

Markings):

E. Medical Center Blvd. and Sarah Deel Pedestrian Improvements)

Total Bid Price
Bay
Total

Area Boulevard +

E. Medical

Center

Boulevard

Pedestrian

Improvements)

0140- 3S

k

Base Bid Price:

Bay Area Blvd Pedestrian Improvements)
231

Total Base Bid Price:
E. Medical

Total

Bay

Center

Blvd.

and Sarah

Deel

Pedestrian

Improvements)

k- Ab

Bid Price:
Area

Boulevard +

E. Medical

Center

c'vc"

Boulevard

Pedestrian

1', 5<ta

Improvements)

'

C—
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SECTION

D

AGREEMENT
STATE

OF TEXAS

CITY OF WEBSTER

THIS

AGREEMENT,

between

made

CITY

and

OF `

Ct

v.

entered

WEBSTER

S*

we

hereinafter

k

"

day

this

into

of

h-c6vvgv

,

20

1, by and

OWNER,

termed

a

and

Texas

corporation

agreements

hereinafter

c .

hereinafter termed CONTRACTOR.

That

WITNESSETH:

for and

in

consideration

of the

payments

and

mentioned, to be made and performed by the OWNER, and under the conditions expressed in the bond
bearing even date herewith, the CONTRACTOR agrees to commence and complete the construction of
certain improvements

described as follows:

BAY AREA
AND

BOULEVARD,

SARAH

Project

DEEL

E.

DRIVE

MEDICAL

CENTER

PEDESTRIAN

No. 0660- 011- 00, Contract
CITY OF WEBSTER,

BOULEVARD

IMPROVEMENTS

No.

1,

Bid

No. 21- 01

TEXAS

according to those particular Plans and Technical Specifications

prepared by Engineer
In the Initial Contract

a. Sls

k°

Price $

and all extra work in connection therewith, and at his ( or their) own proper cost and expense to furnish

all the materials, supplies, machinery, equipment, tools, to complete the said construction, in accordance
with the conditions

and prices stated in the Proposal

and Special Conditions

of the Agreement,

attached

hereto, and in accordance

Plans and other drawings

and printed

with the General

or written explanatory

matter thereof, and the Technical Specifications and addenda therefore as prepared by IDS ENGINEERING
GROUP, hereinafter termed ENGINEER, each of which has been identified by the endorsement of the
CONTRACTOR,

and

together

with

the

CONTRACTOR' s

written

Proposal,

and

the

Performance

and

Payment Bonds thereto attached; all of which are made a part hereof and collectively evidence and
constitute the entire contract.

The CONTRACTOR hereby agrees to commence the Work ( as such term is defined in the Contract
Documents) within ten days after the date written notice to do so shall be given to him by OWNER and to
fully complete the Work to the satisfaction of OWNER within 180 calendar days after the date of the
written

notice

to commence

Work.

Owner agrees to pay Contractor for completion of the Work in accordance with the Contract
5), plus or minus any
Contract
Price
of
the initial
S

Documents

increases or decreases to the initial Contract Price as provided by the Contract. Contractor will be paid in
current funds for the performance

of the Contract in accordance

with the Bid submitted

therefor, subject

to additions and deductions as approved by Change Order under the Contract Documents, and to make
payments

on account

thereof

as provided

therein.
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The

CONTRACTOR

is

and

times

all

at

shall

an

remain

CONTRACTOR,

independent

solely

responsible for the manner and method of completing its Work under this Contract, with full power and
authority to select the means, method and manner of performing such Work, so long as the Work
complies with this Contract including the drawings and technical specifications.
The CONTRACTOR agrees that it shall be solely responsible for the safety of its employees and all
other persons and shall be solely responsible for determining the course of action necessary to protect all
persons, including members of the public, from bodily injury or property damage during its Work on the
project, including the erection of barricades or the installation of other traffic or pedestrian control
measures.

As

part

CONTRACTOR
DEMANDS

of

the

AGREES

AND

consideration

for

TO INDEMNIFY

CAUSES

OF

the

AND

ACTION

OF

payments

HOLD

and

THE OWNER

WHATSOEVER

agreements

HARMLESS

NATURE

hereinafter

FROM

AND

ANY AND

CHARACTER

mentioned,
ALL CLAIMS,

WHICH

MAY

BE

ASSERTED BY ANY PERSON OR ENTITY IN CONNECTION WITH CONTRACTOR' S WORK ( INCLUDING THE
WORK

OF

ON

SUBCONTRACTORS)

AGREEMENT
ATTORNEY'

IS

SPECIFICALLY

S FEES

OWNER
successors,

AND

and

assigns

shareholders,

agreements

OTHER

and

legal

and

binds

ALL

itself,
to

representatives

assigns

contained

AND

COVER

THIS

INDEMNITY

COSTS

OF

AND

FUTURE

HOLD

LITIGATION,

HARMLESS
INCLUDING

COSTS.

each

successors,

obligations

PROJECT,
TO

DEFENSE

CONTRACTOR

partners,

THE

INTENDED

and

its

the

legal

in the Contract

officers,

other

directors,

shareholders,

hereto,

party

representatives

in

its

partners,
directors,

officers,

respect

to

all

covenants,

Documents.

THE GENERAL AND SPECIAL CONDITIONS ATTACHED TO THIS AGREEMENT CONTAIN PROVISIONS
THAT MAY RELIEVE ONE PARTY FOR RESPONSIBILITY
DAMAGES

OR OTHER

EACH

LIABILITY

OF THE

AGREEMENT,

THE

ARISING

PARTIES

GENERAL

OUT

HERETO

AND

IT WOULD OTHERWISE

SPECIFICALLY

SPECIAL

HAVE UNDER THE LAW FOR

OF THE WORK.

AGREES THAT

CONDITIONS,

AND

IT

ALL

HAS A DUTY TO

OTHER

READ THIS

ATTACHMENTS

TO

THIS

AGREEMENT AND AGREES THAT IT IS CHARGED WITH NOTICE AND KNOWLEDGE OF THE TERMS OF THIS
AGREEMENT

AND

ATTACHMENTS
TERMS,

ALL ATTACHMENTS

CONDITIONS

REPRESENTED
PRECEDING

HERETO;

THAT

IT HAS

IN

FACT

READ

THIS

AGREEMENT

AND

HERETO AND IS FULLY INFORMED AND HAS FULL NOTICE AND KNOWLEDGE

BY

AND

EFFECTS

INDEPENDENT

ITS EXECUTION

OF THIS
LEGAL

OF THIS

AGREEMENT;

COUNSEL

AGREEMENT

OF
AND

THAT

ITS
HAS

IT

CHOICE

HAS

HAD

THE

THROUGHOUT

RECEIVED

OPPORTUNITY
THE

OR VOLUNTARILY

ALL

OF THE
TO

BE

NEGOTIATIONS
CHOSEN

NOT TO

RECEIVE THE ADVICE OF ITS ATTORNEY IN ENTERING INTO THIS AGREEMENT; AND THAT IT RECOGNIZES
THAT

CERTAIN

TERMS

OF

THIS

AGREEMENT

AND

ALL

ATTACHMENTS

HERETO

RESULT

IN

ONE

PARTY

ASSUMING THE LIABILITY INHERENT IN SOME ASPECTS OF THE TRANSACTION AND RELIEVING THE OTHER
PARTY

OF ITS RESPONSIBILITY

IT WILL

NOT

CONTEST

THE

FOR SUCH
VALIDITY

LIABILITY.
OR

EACH

ENFORCEMENT

PARTY
OF

HERETO
ANY

AGREES

EXCULPATORY

AND

COVENANTS

PROVISION

OF

THAT
THIS

AGREEMENT ON THE BASIS THAT THE PARTY HAD NO NOTICE OR KNOWLEDGE OF SUCH PROVISION OR
THAT

THE

PROVISION

IS NOT " CONSPICUOUS".
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IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year

and day first above written.

City

of

T i-

Webster

( o•

OWNER

CONTRACTOR

By:

By:

ATTEST:

ATTEST:

C6t-

c

eteve--

k-

STvu(

j

1 `^

4itrot

L•

6-----

4
Certification

5

I,

herein

termed

IDrojcc4

if Bidder

is a Corporation)

I
G`

I Vti

the

J\

lG

v

CONTRACTOR;
A6-

0"

and

e2

5

,

that

certify that I am the secretary of the corporation

the

of said

person

whose

name

appears

above

was

and

is

corporation,

Title

and that this Contract was duly signed for and in behalf of said Corporation by authority of its governing
body, and such contract is within the scope of its corporate powers.
7

SIGNED:
A/

Corporate

Seal)

1

1

i:-

i
i

v

6.--..-A

1`
x..-.,^

t>,```

h

1111)\\ 1\\

Revised

05/ 11/ 2018
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2

Item 15.

IDS
Engineering Group

QUALIFICATION STATEMENT

PLEASE
QUALIFICATION

USE THE

STATEMENT (

ATTACHED

FORM

IN A SEALED

TO SUBMIT

ENVELOPE)

A

WITH

YOUR

BID.

ONLY THOSE BIDDERS CONSIDERED FOR AWARD WILL BE OPENED.

FINANCIAL

PLEASE

SUBMIT

A COPY

OF YOUR

MOST

RECENT

STATEMENT

FINANCIAL

STATEMENT

IN THE

PACKAGE

DESCRIBED

ABOVE.

13430 Northwest
TxEng Firm 2726
t 713. 462. 3178

idseg.

com

Freeway, Suite 700, Houston, Texas 77040
I TxSury

Firm 10110700

infrastructure design solutions

Qualification

Item 15.

Statement

Page 2 of 5

QUALIFICATION

TO BE COMPLETED

AND SUBMITTED

C \- 4-

Submitted to:

Cm

By:
Tax I. D. ( FIEN)

1

c_

CDv. 5kir

rt

THE BID:

WITH

6.

1

STATEMENT

S-

k.. %

uc4-

r

vxC.

)

CORPORATION)

I—

No.:

Tbvve

A- o

Owners Name:

I•- v..

5

I` 1

Address:

bu g

t

Phone Number:

el-bvv.•

v

To

o.

5

54-•

aClv

Principal Office:

c5€ e,

t,.

G- 1-U'

04

l

I /

1

1-3

The signatory of this questionnaire guarantees the truth and accuracy of all statements and of all answers to
interrogatories

1.

How many

hereinafter

made.

ears has your organization been in business as a general contractor under your present business
S•

name?

2. How many years experience in this type of construction work has your organization had:
a)

as a general

b)

as a subcontractor?

S '

contractor?

S

v 5,

yv 5.

3. What projects has your organization completed?

Contract

Name

Amount

Project

i)

l)

DO,

000.

L{ 1

1 - 231-

lac .

6 $

Project

Description

1'

1

9 ."`=

IDS
Engineering Group
TxEng Firm 2726
TxSury Firm 10110700

`>

When

Name/ Address

Completed

Phone No. of Owner

izt.,.,.;

5Llk

N

3%
v0 .

Brief

of

o/

r

irk,

dl<.i.3414

Pc,., tl

Pow

e

u;.

C•

06. 4y: 5/

,

A-

alcr

e. ek`0

Lo+

ex

51`

ey-,

@CSI

C,

n

&

k

y ..,

1-ko..

ys

P-

e.

I,

Item 15.

Qualification Statement
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4.

Have

you ever

failed to

complete

any

work

h ()

to you?

awarded

If so, where and why?

5.

Have

you

completed

any

projects within

a

10- mile radius of this project?

s

If so, when, where, what?

6.

The

work,

uye

of whom?

c- 5

5

a.

For Administrative

b.

For Construction

c.

What experience does the designated construction superintendent have in this type of work?

Management?

What

portions

of

liyC 5

Superintendence?

Uv0

7.

e

if awarded to you, will have the personal supervision

Lsys

the work do you intend

OT

to sublet?

ex

ve-e

Please list the names of potential

subcontractors

with which

you have sublet this type of work before.

v1 av•-e__

8.

What equipment

Quantity

do you own that is available for the proposed

Item

Description, Size

Capacity,
Skid

Lha

1.

IDS
Engineering Group
TxEng Firm 2726
TxSury Firm 10110700

Condition

Etc.

cy.

q-

ck \ Na<

c &

Service

A

56. 01

ceY

mow--

work?

S

g0, c-1

51.,G, k

Lo91

Item 15.

Qualification Statement
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9.

Do you have adequate bonding capacity to provide a performance bond and labor and material payment bond for
this project?

Fe

What is your available bonding capacity?

91

5,

000 , 000 .

..

10. List the Construction Projects your organization has underway on this date.
Contract

Type

Amount

of

Work

Percent

Company/

Completed

of Owner or Contracting Officer Phone Number

Phone

Address/

Engineer Contact/

umber

euo,..

1,

1, 30Q,

471, 3‘

t{

ISL

000.(4-

C. 1 (

C-,

U >'

11. Please attach a copy of your most recent financial statement.
Financial

Statement

Provide

of( name of bidder) for( description

most recent audited

or reviewed

Provide most current unaudited

financial

bovk4y

s

Mbtk-

0 .6 j

c,

w

a

wK+ 4- 1)

Submit the following in a sealed envelope marked,

of project)":

yearend

financial

statements,

if available.

statements.

Include auditor' s opinion, balance sheets, income statement, cash flow statement and footnotes.

This statement will be examined only if the bidder' s Proposal is actively considered for award; otherwise it will be
returned unopened after the award of the Contract.

12. Please attach a list with contact information

of:

Banking References
Accountant

Surety Agent

13. Are any of your employees or subcontractors' employees, who would be working on this project, covered by a
collective bargaining agreement?

I

G.

IDS
Engineering Group
TxEng Firm 2726
TxSury Firm 10110700

Qualification

Item 15.

Statement

Page 5 of 5

TIS, C c,

4t`c",

v

Name

C

Lu; s

I>°

COUNTY OF

Lu,
of

5

of Organization)

ve-,

Name&

STATE OF

Title of Person Signing)

xas

haff1LS

C.,

e^

1( x,

being duly

Co,^

the above

cve-

t-

sworn

e

deposes

and says

G'..•

Pve' i u

that he/ she is

r uc
k-%

Cv•-‘ ,
\--

M6'

1.‘

4.`

tic

Name of Organization)

and that the answers to the foregoing questions and all statements therein contained are true and correct.

Sworn to before me this

2'

M

Day

of

l—eb() ar

N• .

My Commission

Expires: )

20 91

i

Publi• ice

0 f '2022
oYk,,,

STEPHANIE

LOPEZ

trikANotary Public, State of Texas
Comm. Expires 10- 17- 2022

itamo

IDS
V

1,

Engineering Group
TxEng Firm 2726
TxSury Firm 10110700

t\\
rm .

Notary ID 131762993
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Item # 17
Minutes

Item 19.

MINUTES
City Council Meeting
101 Pennsylvania, Webster, Texas
February 02, 2021
6:00 PM

1. Call to Order.
Mayor Rogers called the meeting to order at 6:00 p.m.
2. Invocation and Pledge of Allegiance.
Councilmember Tosto gave the invocation and Mayor Rogers led the Pledge of
Allegiance.
3. Roll Call and Certification of a Quorum.
City Secretary Michael Muscarello called the roll and certified a quorum. Present were
Mayor Donna Rogers, Mayor Pro-Tem Martin Graves, Councilmembers Jennifer Heidt,
Andrea Wilson, Larry Tosto, Beverly Gaines, and Edward Lapeyre. Others present
include City Manager Danny Presley, Assistant City Manager Mike Ahrens, Director of
Finance Beth Free, Police Chief Pete Bacon, Director of Human Resources Carmen
Williams, and Director of Economic Development Betsy Giusto.
4. Proclamation and Special Recognitions.
There were none.
5. Reports or Petitions from the Public.
There were none.
NEW BUSINESS
6. Installation of Qualified Newly Elected Mayor.
Mayor Rogers read the caption.
Judge James Woltz gave the Oath of Office to Newly Elected Mayor Donna Rogers.
7. CONSIDERATION/ACTION to adopt a resolution of which the caption reads:
A RESOLUTION OF THE CITY OF WEBSTER, TEXAS, PROVIDING THAT A
GENERAL MUNICIPAL ELECTION BE HELD ON MAY 1, 2021, FOR THE
PURPOSE OF ELECTING (2) COUNCILMEMBERS; DESIGNATING THE
POLLING PLACE AND APPOINTING ELECTION OFFICIALS FOR SUCH
ELECTION; PROVIDING THE FORM OF THE BALLOT FOR SUCH
ELECTION; DIRECTING THE GIVING OF NOTICE OF SUCH ELECTION;
AND PROVIDING DETAILS RELATING TO THE HOLDING OF SUCH
ELECTION.
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City Attorney Chris Gregg read the caption of the proposed resolution.
Mayor Pro-Tem Graves made the motion to approve a General Municipal Election to be
held on May 1, 2021, for the purpose of electing (2) Councilmembers; designating the
polling place and appointing election officials for such election; providing the form of
the ballot for such election; directing the giving of notice of such election; and providing
details relating to the holding of such election. Councilmember Tosto seconded the
motion.
AYES: Rogers, Heidt, Wilson, Tosto, Gaines, Lapeyre, Graves.
NOES: None.
Motion carried. Resolution No. 21-02 is adopted.
8. STAFF PRESENTATION: Ethical Advocate Anonymous Ethics Reporting System.
Director of Human Resources Carmen Williams provided an overview of the Ethical
Advocate Anonymous Ethics Reporting System.
City Council provided input and direction to Staff and City Attorney Chris Gregg
regarding the Ethical Advocate Anonymous Ethics Reporting System.
9. CONSIDERATION/ACTION to adopt a resolution of which the caption reads:
A RESOLUTION OF THE CITY OF WEBSTER, TEXAS, DECLARING
MARCH 15-19, 2021 AND OCTOBER 18-22, 2021 AS “WEBSTER CLEAN-UP
WEEKS,” AND TO DECLARE SATURDAY, OCTOBER 16, 2021 AS
“WEBSTER CITY-WIDE GARAGE SALE DAY,” OFFERING AND AGREEING
TO HAUL ALL DISPOSABLE ARTICLES FROM RESIDENCES FREE OF
CHARGE.
City Attorney Chris Gregg read the caption of the proposed resolution.
Administrative Coordinator Heather Cherry provided a brief overview of the proposed
City-wide Clean-up Weeks and City-Wide Garage Sale Day.
Councilmember Gaines moved to approve a resolution declaring March 15-19, 2021, and
October 18-22, 2021, as “Webster Clean-Up Weeks,” and Saturday, October 16, 2021,
as “Webster City-Wide Garage Sale Day,” offering and agreeing to haul all disposable
articles from residences free of charge. Councilmember Wilson seconded the motion.
AYES: Rogers, Heidt, Wilson, Tosto, Gaines, Lapeyre, Graves.
NOES: None.
Motion carried. Resolution No. 21-03 is adopted.
10. Minutes.
There were none.
Page 2 of 3
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11. Excused Absences.
There were none.
12. Agenda Requests from Council Members.
There were none.
13. Reports or requests from the City Manager.
There were none.
14. Adjournment.
There being no further business, Mayor Rogers adjourned the meeting at 6:45p.m.
PASSED, APPROVED and ADOPTED this the _____ day of _______________ 2021.

_________________
Donna Rogers, Mayor

__________________
Michael Muscarello
City Secretary
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.
MINUTES
City Council Meeting
101 Pennsylvania, Webster, Texas
January 19, 2021
6:00 PM
1. Call to Order.
Mayor Rogers called the meeting to order at 6:00 p.m.
2. Invocation and Pledge of Allegiance.
Councilmember Tosto gave the invocation and Mayor Rogers led the Pledge of
Allegiance.
3. Roll Call and Certification of a Quorum.
City Secretary Michael Muscarello called the roll and certified a quorum. Present were
Mayor Donna Rogers, Mayor Pro-Tem Martin Graves, Councilmembers Jennifer Heidt,
Beverly Gaines, and Edward Lapeyre. Council Member Andrea Wilson was absent. Others
present include City Manager Danny Presley, Assistant City Manager Mike Ahrens,
Director of Finance Beth Free, Director of Public Works John Warnement, Police Chief
Pete Bacon, and Director of Economic Development Betsy Giusto.
4.

5.

Proclamation and Special Recognitions.


Police Department Promotions:
 Corporal Michael Foran
 Sergeant Ryan Sprinkle
 Captain John Vaughn



Gilbert Jimenez Special Recognition for his 26 years of service Retirement

Reports or Petitions from the Public.
There were none.
NEW BUSINESS

6.

CONSIDERATION/ACTION to adopt a resolution of which the caption reads:
A RESOLUTION BY THE CITY COUNCIL OF THE CITY
OF
WEBSTER,
TEXAS
DESIGNATING
THE
REPRESENTATIVE AND ALTERNATE TO THE
HOUSTON-GALVESTON AREA COUNCIL 2021 GENERAL
ASSEMBLY.
City Secretary Michael Muscarello read the caption.

Item 19.

City of Webster City Council Meeting
January 19, 2021

Councilmember Lapeyre moved to appoint Mayor-Pro Tem Graves as the City of
Webster Representative and Councilmember Gaines Alternate Representative to the
Houston-Galveston Area Council 2021 General Assembly. Councilmember Gaines
seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None.
The motion carried. Resolution No. 21-01 was adopted.
7.

CONSIDERATION/ACTION to authorize a purchase order for $58,354.00 to EMR
Elevator, Inc. for the modernization of the City Hall elevator.
Mayor Rogers read the caption.
Director of Public Works John Warnement provided a brief overview of the City Hall
elevator modernization needed and the purchase order request in the amount of
$58,354.00.
Councilmember Tosto moved to approve the purchase order for EMR Elevator, Inc. in
the amount of $58,354.00. Councilmember Gaines seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None.
The motion carried.

8.

CONSIDERATION/ACTION to approve the minutes:


Regular Meeting of December 15, 2020

Mayor Rogers read into the record the December 15, 2020 City Council regular meeting
minutes need two (2) changes. One, to include Mayor Rogers voting “AYE” on New
Business No. Six (6). Approving a Resolution declaring an unopposed Candidate in the
January 19, 2021, Special City Election., Elected to office; Canceling the Election;
Providing a severability Clause; and Providing an Effective date.
Second, the removal of Councilmember Tosto’s “AYE” vote on New Business No.
Eleven (11) approving the minutes from November 17, 2020, and December 1, 2020.
Councilmember Tosto was absent from the meeting.
Councilmember Gaines moved to include Mayor Rogers’ “AYE” vote to New Business
No. Six (6) and to remove Councilmember Tosto’s “AYE” vote on New Business No.
Eleven (11) on the December 15, 2020, Regular Meeting minutes. Councilmember Tosto
seconded the motion.
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City of Webster City Council Meeting
January 19, 2021

AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None.
The motion carried.
9.

Excused Absences
Councilmember Tosto moved to excuse Councilmember Wilson’s absence from the
January 19, 2021 Regular City Council meeting. Councilmember Lapeyre seconded the
motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None.
The motion carried.

10. Agenda Requests from Council Members.
There were none.
11. Reports or requests from the City Manager.
There were none.
12. Adjournment.
There being no further business, Mayor Rogers adjourned the meeting at 6:12 p.m.
PASSED, APPROVED and ADOPTED this the _________ day of ________, 2021.

___________________
Donna Rogers, Mayor
ATTEST:
________________________
Michael Muscarello
City Secretary
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